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Forces) Act, 1939. 


THE AIRMAN’S GUIDE 


INTRODUCTION 


At sorts of problems confront the civilian who joins up. 

He does not finish entirely with civil life, while at the same 
time he enters upon a vastly different and strictly regulated 
mode of living. 


This volume aims to give assistance in meeting problems 
arising from civil obligations and to make the regulations of 
service life easier to understand. It does not pretend to be 
complete; but as far as possible all common difficulties are 
discussed. It is written from the point of view of the ordinary 
airman. Many different provisions apply to officers and there 
are certain modifications of the position in the case of non- 
commissioned officers. References are explained on p. 3. 


It is often difficult for an airman to obtain information he 
requires from the Air Force Act and King’s Regulations. 
Even when the Act is available, its technical language may be 
confusing. To pick out and understand information from the 
1,500 pages of King’s Regulations cannot be simple. 


An impression exists that King’s Regulations cannot be 
quoted. In fact, it is a duty to know all about them (KR 
1070). For this purpose commanding officers must explain 
certain parts of the Act and Regulations to airmen. The 
Act and Regulations (fully amended) must be available for 
reference by airmen (KR 1101; KR 1070 (2A)). There 
must be a notice indicating where these copies can be seen. 


In certain cases it may be necessary to rely upon the Act or 
Regulations to justify conduct or establish a complaint. They 
can then be quoted. But care must be taken to observe the 
proper procedure in doing this, otherwise a charge of insubor- 
dination may result (see p. 27 for further comments). 


This volume is not intended to encourage “barrack-room 
lawyers” who seize upon small points of no real importance 
with which to create trouhle. The object is to help towards 
an understanding of air force law and regulations so that 
efficiency and confidence can be further developed. 


Acknowledgment.—The author acknowledges the assistance 
of several friends who helped with suggestions and criticisms. 


4 


PART ! 
CHAPTER 1 


ENLISTMENT 


HERE are two ways of enlisting in the R.A.F. during war- 

time. These are voluntary enlistment by attestation in the 

usual way and compulsory enlistment by notice under the 
National Service (Armed Forces) Act, 1939. 


VOLUNTARY ENLISTMENT.—This takes effect from the date 
of signing 4 declaration and taking the oath of allegiance 
(APA sec. 80). The period of enlistment lasts for the dura- 
tion of the present emergency. 


Regular airmen whose time expires during the emergency afe 
bound to continue their service for the duration of the emer- 
geacy. ‘ 

COMPULSORY PNLISTMENT.—This takes effect from the date 
for the man to report at his unit given im the enlistment notice. 
This notice must have been served. after registration am 
medical examination. It must allow at least three days between 
the date on which it was served and the date given to report. 
If these conditions are not fulfilled, the motice and the enlist- 
ment are invalid (NS(AF)A, 1939, See. 4). The period of 
enlistment lasts for the duration of the emergency. 


In cases of exceptional hardship (¢.g., domestic of business 
dificulties) enlistment can be postponed. Application should 
be made through the Labour Exchange before, or not later than 
two days after, the medical examination. Reasonable cause 
for delay will be an excuse if this limit is exceeded, but in 
any case the application must be made before the date given to 
report at the unit. 


SUBSISTENCE ALLOWANCE.—In both kinds of enlistment the 
airman is entitled to a free travelling warrant and subsistence 
allowance. With the “call-up” motice on compulsory enlist- 
ment, a pay advance of 4s. will be included. 


FAMILY ALLOWANCE.—The allowances for wife and children 
should be claimed 2s soon as possible to avoid delay in payment. 
The best time is at the medical examination, but in any case 
it should not be made later than the time of enlistment. It is 


advisable to have the marriage and birth certificates available 
when making the claim (see p. 11). 


S 


DOCUMENTS TO BE TAKEN.—The prospective airman should 
take with him his identity card, marriage and children’s birth 
certificates (if the claim for family allowance has not already 
been made) and cards relating to health insurance, unemploy- 
ment insurance and contributory pensions (see p. 11). 


FALSE STATEMENTS.—It is an offence to give false particulars 
(é.g., age, mo civil convictions) on compulsory or voluntary en- 
listment. The false particulars must relate to important and 
not minor details. They should have been given intentionally 
and not through accident or carelessness (see p. 69). 


FRAUDULENT ENLISTMENT.—This applies only in the case 
of voluntary enlistment. It is an offence for a man already 
enlisted in any of the armed services to enlist again (e.g., in 
another name, locality or service). (AFA sec, 13.) 


THE EFFECT OF ENLISTMENT.—When the formalities have 
been completed the civilian becomes liable to the provisions and 
discipline of the Air Force Act. In addition he must observe 
King’s Regulations and any Station Orders made under the 
Air Force Act. Station Orders can be found posted up in 
prominent places on the station. But even as an airman he 
always remains liable to observe the ordinary law of the 
land (see p. 23). . 


After compulsory enlistment the airman is entitled to cer- 
tain rights in respect of his old employment. After either kind 
of enlistment he may be able to claim protection against de- 
mands for mortgage, insurance or other payments (see p. 23). 


RECLASSIFICATION AND REMUSTERING.—The airman is 
naturally concerned to know how he can rise from AC2 to AC1 
and beyond and how he can change his trade. The regula- 
tions governing these important aspects of service life should 
be consulted in King’s Regulations where full information will 
be found (KR 481-510). Enquiry should be made for any Air 
Ministry Orders affecting the position; but these AMO’s can- 
not alter the basic provisions of the Regulations. 


NAAFI.—The Service Institute is a corporation run to pro- 
vide refreshment and other facilities for the benefit of service 
men. Profits are returned, by way of rebates, into the station 
institute fund out of which certain specified benefits can be 
provided. (See generally KR 1750-1786.) Airmen are entitled 
to representation on the Unit and Station Institute Committees 
and on the national General Institute Committee. 

RELIGION.—Airmen can hold any religion they desire. A 
denomination can be changed with the permission of an officer 
not below the rank of group captain after consultation with 
the chaplain concerned. An airman cannot be compelled to 
attend the service of any religious body other than his own. 
(See generally KR 833-842.) 
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CHAPTER 2 
CLOTHING AND EQUIPMENT 


pe section deals with war-time regulations for clothing and 
equipment. Small details are changed from time to time 
by Air Ministry Orders, Only the fundamental position is dis- 
cussed here and enquiry should be made for any modification. 


The clothing allowances for airmen who joined up before the 
war have been suspended and the issue of kit to all airmen 
is governed by war-time procedure. 


ISSUE AND REPLACEMENT 


FIRST ISSUE.—After enlistment the airman will be given 
a free issue of all necessary clothing and equipment. For his 
guidance a list of the articles must be prominently displayed 
in the clothing store, barrack block and any other suitable 
place. It is not always possible for the complete kit to be 
issued at the first station. The items not issued are left to be 
supplied later. These items are entered on a “deficiency list” 
which must be signed by the witnessing officer. Articles of 
the free issue voz entered on the deficiency list are presumed to 
have been given to the airman at the first clothing parade. It 
would be very difficult to prove that they were not issued. 
Hence the importance of the deficiency list. As the missing 
items are issued they must be crossed off and witnessed by the 
issuing officer. 


Before leaving the storehouse, all articles must be stamped 
with the airman’s number (KR 2544(1)). Tunics and great- 
coats are fitted and necessary alterations are made free of 
charge. No further alterations at public expense will be 
allowed after this fitting. If these become necessary the air- 
man must pay for them himself. 


After the complete uniform has been issued arrangements 
will be made for the return of civilian clothing free of charge 
to any address specified by the airman. Razors, tooth 
brushes and combs are not issued and the airman must provide 
these himself out of an allowance made in his pay account (KR 
2526). 

Chevrons (or “stripes’’), badges and “wings” to which an 
airman is entitled will be issued free on application. The 


authority for the issue is the Personnel Occurrence Record 
(POR) of the unit. 

REPLACEMENT.—On active service all necessary renewals are 
made free of charge (KR 2540 (3)) unless the articles were 
lost or damaged through negligence. Periodical clothing parades 
are held for the issue of renewals and deficiencies. 
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LOSS OR DAMAGE.—The commanding officer of a unit is 
responsible for investigating immediately any loss or damage to 
_ clothing or equipment. He may be able to dispose of the 
matter himself or he may have to refer it to higher authority, 
This will depend upon his rank and the amount of the loss 
or damage involved. The higher authority may set up a court 
of inquiry but the airman has no right to demand this (KR 
1332 and KR Appendix VI). 


The commanding officer or superior authority may either 
charge the loss or damage against the airman or order it to 
be paid out of public funds. The responsibility of the airman 
must be investigated properly and duly proved as in the case of 
trial for an offence. Deductions awarded for loss or damage 
should be stated as a specific sum and not as a number of 
days’ pay (KR 1151). 


Loss.—An airman will be compelled to pay for loss unless 
he can show that it was not wholly or partly caused by his 
negligence. Even if the loss was caused by the negligence 
of someone else or by theft, the airman must still prove that 
he was not partly to blame. Another airman involved can be 
made to share the cost of replacement with him (KR 2542). 


The amount charged for loss is fixed in a special list of 
prices for each article. Depreciation due to fair wear and tear 
may be deducted from this amount. In the case of cloth 
articles the deduction is made according to the use given and 
the estimated life of the article. For non-cloth articles depre- 
ciation is only allowed if it can be shown that they had become 
unserviceable through no fault of the airman or that they had 
deteriorated through fair wear and tear. 


To lose clothing or equipment by neglect is an offence and 
in addition to compelling deduction from pay as above, the 
commanding officer may award any other summary punishment 
against the airman (see pp. 61, 72). 


DAMAGE.—The airman cannot be held responsible for damage 
caused by circumstances beyond his control. If, however, he 
has caused the damage by negligence he will be held respon- 
‘sible. 


The amount charged for damage depends upon the estimated 
cost of repair of the article. 


HAIRCUTTING.—In many stations there is an R.A.F. barber 
and no charge is made for haircutting. Where there is no ser- 
vice barber the airman has to make his own arrangements and 
an allowance towards the cost will be credited in his pay 
account (KR 2450 (3)). 

LAUNDRY.—At some stations there are arrangements with 
local laundries and the airman need only take his parcel to 
the collecting point. In these cases no charge is made. 
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Where these arrangements do not exist the airman has to 
make his own arrangements for laundry and an allowance will 
be credited in his pay account. 


DISCHARGE 


On discharge, clothing and equipment must be returned to 
the store. The airman will have to pay for missing or dam- 
aged articles unless he can produce a deficiency list showing 
that they were never issued or unless he can prove they were 
Jost through active service of damaged through fair wear and 
tear. 

Certain articles of clothing can he retained on discharge 


(see p. 29)- 


CHAPTER 3 


PAY AND ALLOWANCES 


ow MucH PAY?—There are several kinds of pay. They 
are substantive pay, war pay, deferred pay, progressive pay, 
good conduct pay, qualification pay, duty pay, driver's bonus, 
crew pay, flying instructional pay, hard-lying money and diving 
pay. 

SUBSTANTIVE pay.—This is the basic pay which the airman 
receives for his service. The other kinds of pay are additional 
and they depend upon service, type of duty and qualifications. 


The amount of substantive pay depends upon the trade 
group and rank of the airman. The scales are laid down in 
detail in King’s Regulations where the airman should look to 
find the exact amount. (KR 3447.) 

WAR PAY.—This amounts to an extra 6d. per day in addition 
to the scale of substantive pay. It is payable during the war. 


DEFERRED PAY.—The Government recently announced that 
airmen were to have 6d. a day deferred pay put on one side 
for payment at the end of the war. This scheme for a ‘nest 
egg” operates from January ist, 1942. 

PROGRESSIVE PAY.—This is an increase due according to 
the number of years’ service. It varies according to the rank 
and trade. Details are shown in the tables in King’s Regula- 
tions (KR 3447), but the grant of this increase depends upon 
the recommendation of the commanding officer (KR 3451). 


One year of service will be reckoned as twelve calendar 
months (KR 3449). This period must have been served con- 
tinuously within the same group or, if the airman is trans- 
ferred to another group within the same trade. 
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The following periods will not be reckoned for progtessive 
pay (KR 3450):— 

(1) Service forfeited by court martial sentence, desertion or 
fraudulent enlistment. 

(it) Days during which ordinary pay has been forfeited; ex- 
cept when forfeited during field punishment or when 
forfeiture was awarded by court martial or command- 
ing officer. 

(iit) All past service before discharge for improper conduct. 


GOOD CONDUCT PAY.—Awarded with good conduct badges ; 
each badge entitles the airman to an extra 3d. a day but he 
can never get more than 9d. a day extra for them. (KR 3452.) 


QUALIFICATION PAY.—Issued to airmen who have passed tests 
as mental nursing orderlies or physical training instructors. 
(KR 3454). 

It is payable during ordinary leave and sick leave if the 
airman is not permanently unfit for the qualifying duties; but 
when sickness is caused by neglect or misconduct it will not 
be paid. (KR 3454 (3).) 

DUTY PAY.—This pay is allowed for certain kinds of duty, 
€.g., aif gunner, parachute packer, service police, telephone 
operator or sanitary duties. Details will be found in King’s 
Regulations. (KR 3455.) 


DRIVER'S BONUS.—A bonus of 3d. per day may be granted 
to petrol and winch drivers for efficiency. It is payable quar- 
terly and depends on careful driving and maintenance of 
vehicles and equipment. Lack of care may cause a bonus 
already awarded to be withheld for the current quarter. 


The conditions of award are given in King’s Regulations. 
(KR 3456). 

CREW PAY.—This is payable to airmen who are members of 
regular flying crews. The conditions are given in King’s 
Regulations. (KR 3457.) 

FLYING INSTRUCTIONAL PAY.—This is awarded to air-crew 
under training. Pilots receive 2s, per day; observers, wireless 
operators and gunners receive 1s. Gd. per day. It is payable 
during leave but not always during sickness and injury. (KR 
3458.) 

HARD-LYING MONEY.—Payable to airmen employed with the 
navy or in marine craft to compensate for the discomfort of 
living and sleeping on board craft Operating in the open sea. 
It varies, according to rank, from 9d. to 1s. 3d. per day. (KR 
3459.) 

DIVING PAY.—Payable to qualified divers employed in the 
maintenance of torpedo aeroplane schools and squadrons. 
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HOW YOU ARE PAID. (KR 2830, 2831.) 


An accountant officer pays airmen at each station. The 
coramanding officer will arrange a pay parade every Friday or 
alternate Friday at the time most convenient to the service and 
when the smallest number of men are absent. Airmen who are 
absent on duty must be paid on the same day. If an airman 
cannot attend a pay parade for any reason he will be paid 
separately by the accountant officer. 

The pay parade must be witnessed by two authorised wit- 
nesses of officer status who are not drawn from the pay 
accounts staff. 

At the parade each airman will receive an approximate 
amount of the total due to him after an allowance has been 
made to meet any charges payable. Only forfeitures ana de- 
ductions authorised by the Air Force Act can be taken out of 
the amount due to the airman. (AFA sec. 136.) 

The airman must satisfy himself at the parade that the sum 
he receives agrees with the amount called out. No dispute 
about the amount handed to him will be allowed after he has 
left the table. A notice about this must be prominently shown 
at each pay parade. (KR 2830 (5).) If he has any questions 
about his account, the airmen should see the accountant officer 
after the parade or at some other suitable time. 


ALLOWANCES AND ALLOTMENTS 


The airman can claim (see p. 5) family allowances for his 
wife and children, and dependants’ allowances for certain de- 
pendants. If these allowances are not enough there are war 
service grants towatds the family income and emergency grants 
in cases of illness and death in the family. Apart from these 
claims, the airman can make a voluntary allotment in favour 
of any person. 

The allowances should be claimed by the airman at the time 
of his medical examination or enlistment or as soon as the 
need arises afterwards. He must produce marriage and birth 
certificates. (KR 3356.) 

FAMILY ALLOWANCE.—There is a basic rate for the wife and 
each child. (KR 3349.) At the moment, the rates are 18s. per 
week for a wife, 7s. 6d. a week for the first child, 13s. a week 
for twe children and 4s. a week for each additional child. 
Families living in the London postal area receive an extra 
35. 6d. a week. (KR 3349.) 

Before family allowance is paid, the airman must make a 
deduction called a “qualifying allotment’ from his own pay. 
This will be paid to his wife with the family allowance. The 
rates of qualifying allotment can be seen in King’s Regulations. 
(KR 2878.) 
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A reduction of the qualifying allotment by 3s. 6d. has re- — 
cently been announced. Thus the airman will draw this extra 
amount in his own pay. The Government will pay another 
3s. 6d. to the wife and thus keep her allowance at the old level. 


Children’s allowance can be claimed for legitimate children, 
step-children, children born before marriage, and for children 
properly adopted by the airman or by his wife before her 
matriage to him. (KR 3352.) It is payable as long as the child 
is receiving full time instruction in school or in some other 
educational establishment. The allowance has recently been 
increased by 1s. per week for each child. ; 


Family allowances must be claimed as soon as the cause for 
them arises. They will be paid only from the date when the 
cause arises if the claim is made within four weeks from that 
time (¢.g., on the birth of a child). If the claim is not made 
within this period of four weeks, the allowance will- be paid 
only from the actual date of the claim, unless the delay in 
claiming was not due to the fault of the airman or his wife. 
(KR 3354 (4).) 

Usually, allowances are paid direct to the wife; but where 
the children are not looked after by the wife, their allowance 
“will be paid to the guardian, (KR 3358.) When the wife or 
child dies the allowance will be reduced accordingly from the 
end of the week in which the death took place. (KR 3364.) 


Family allowances wil] be paid during ordinary leave, sick 
leave, arrest, imprisonment or detention. (KR 3355.) They 
will not be paid during absence without leave or desertion 
by the airman. For periods of absence of more than 7 
days the allowance is automatically stopped. For periods of less 
than 8 days the amount will be stopped from the next pay due 
to the airman. (KR 3362.) In any case the deduction must 
be justified afterwards by a conviction for the offence. 


Qualifying allotment will be withheld if the airman’s pay is 
stopped for any period of more than seven days. (KR 2879.) 


If an airman separates from his wife for any reason except 
the conditions of service, her allowance will be stopped. 
Children’s allowances will also be stopped if they remain in 
the care of the wife. (KR 3365.) But if the airman looks 
after them the effect of separation will be to reduce the total 
family allowance payable by 5s. and the reduced amount will 
be paid to the airman or the children’s guardian. (KR 3349 (5).) 

The full allowance will be paid when the airman and his 
wife resume normal relations. (KR 3365.) The airman should 
inform his c.o. in writing of separation, otherwise he may be 
charged with overpayment of family allowance. 

DEPENDANT’S ALLOWANCE.—This allowance, varying be- 
tween 13s. and 25s. a week is granted for dependants and rela- 
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tives (¢-8 grandparents, parents, brothers, sisters and “un- 
married wives’) who received support from the airman in civil 
life. It does not apply to wives and children. He will have 
to make 4 contributory allotment out of his own pay. Before 
the allowance is gtanted, the ciccumstances will be examined 


ment p@y- 

The financial position of the household will be examined to 
find the income per head after deducting such items as rent, 
rates, mortgage payments. A part of some payments, such as 
Friendly Society payments, sick pay, workmen’s compensa- 
tion oF health insurance payments will not be included in the 
income; but each member of the household will be assumed to 
be making 4 contribution from his earnings towards the house- 
hold income. 


The income per head arrived at in this way must not be 
more than 15s. per week, otherwise no allowance can be claimed. 


Application for this allowance must be made on the form 
obtainable through the unit, and the dependant must also apply 
on a form obtainable at any Post Office. 


VOLUNTARY ALLOTMENT.—A._ voluntary allotment from pay 
can be made in favour of one person only (KR 2878A); but 
it can be made in addition to any family allotment. Any 
allotments made (#2. qualifying allotment and voluntary 
allotment together of singly) must not exceed three-quarters 


of the airman’s total pay. (KR 2878B, KR 3467 (26).) 


A voluntary allotment can be stopped by the airman at any 
time. It can also be varied, but not more than once in any 
quarter except with special permission of the c.o. (KR 
4979 (2).) It will not be paid if the girman’s account is in 
debt unless it is made to his wife or children. (KR 2884) In 
any case where the airman’s pay is stopped for more than 
seven days it will be discontinued. (KR 2879 (6).) 


WAR SERVICE GRANTS (details can be seen in Command 
Papers 6138, 6186, 6260 and 6318 obtainable from His 
Majesty's Stationery Office, total cost 6d.)—These are special 
grants made where the allowances already discussed are inade- 
quate. The basis of the present scheme is that the airman's 
family (which means his wife and children and his dependent 
parents in certain circumstances) should have 4 minimum weekly. 
income of 16s. per head after deducting such items as rent, 
rates, mortgage, hire-purchase, school and insurance payments. 
Children under 15 will count as half a family unit, 7.2., their 
allowance should be 8s. per week. ; 


Where this basic income, after making these deductions and 
before the airman joined up, was less than 16s. weekly per 
head, then a grant will be made to bring the income up to that 
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minimum level. Where the basic income per head before 
enlistment was more than 16s. per head, but less than 20s., then 
a grant will be made to bring the weekly income up to 20s. 
Where the income was more than 20s. per head before enlist- 
ment, a grant will be made according to a graduated scale, 
but it will not be so much as in the other cases. 


The grant will never exceed a total of £3 a week for each 
family. If the airman’s pay is not more than 4s. a day, he 
will not be expected to pay more than the qualifying allotment 
for marriage allowance. But if his pay exceeds 4s. a day 
he must contribute 4-7ths of any extra over that amount. 


Applications for a grant should be made on a special form 
to be obtained from the accountant officer. If the airman is 
overseas, his dependant can apply on a form obtainable from 
the local office of the Assistance Board. 


EMERGENCY GRANTS.—These grants are payable in addition 
to any other allowances, in cases of special difficulty, such as 
illness or death. Up to £10 will be paid for illness (apart 
from payments the dependants obtain from any other source). 
A payment of £7 10s. will be made towards funeral expenses. 
Applications should be made in the same way as for war 
service grants. 


MAINTENANCE OF WIFE AND CHILDREN 


An airman is liable to maintain his wife, children and 
illegitimate children as if he were a civilian. But he cannot be 
imprisoned, nor can his service pay and equipment be seized, by 
a civil authority if he deserts or neglects to maintain his wife 
and children. 


This does not mean that steps cannot be taken against him 
if he neglects his duty to his family. Special provisions exist 
to ensure that he does perform it. 


If the Air Council is satisfied that a court order for main- 
tenance has been made against an airman, or that he has 
deserted his wife or legitimate children under 16, then they 
can order a sum to be deducted from his pay from time to 
time to meet the family obligation. But the sum deducted must 
leave at least a quarter of the airman’s pay for his own use. 
(AFA sec. 145.) 


When maintenance proceedings are started after the airman 
has joined up, a copy of the summons should he served on 
him and his commanding officer at least four days before the 
hearing. (AFA sec. 145.) If the airman is stationed away 
from the town in which the court sits, enough money for him 
to travel there and back must be left with the c.o. This amount 
can he deducted from his pay if the court awards costs against 
him. If the airman cannot attend for any reason he should 
write and inform the court. 
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The term “children” includes adopted and step-children. Air 
Force authorities cannot order a deduction in respect of an 
jJlegitimate child unless a court order has first been made. 

For the purpose of deductions in respect of maintenance, 
“pay” includes ordinary pay, war pay, progressive pay, qualifica- 
tion pay, crew pay and flying instructional pay. (KR 3467.) 

If there is more than one maintenance order against the 
airman and together they exceed the maximum amount of 
three quarters of the airman’s pay available for deduction, 
shen the Air Council can apportion the amount of pay avail- 
able between the orders. 


MAINTENANCE PAYMENTS IN RELATION TO OTHER STOP- 
paGES. (KR 3467.) 

Allotments —The first charge on pay is the qualifying 
allotment payable to a wife, or any voluntary allotment if no 
family allowance is paid. Maintenance orders will be paid 
out of the balance left after deducting these allotments and 
leaving one quarter of the pay for the airman. 


Deductions —Deductions (see p. 17) will be made after 
any maintenance payments have been effected. 


Forfeitures.—Forfeiture of pay awarded spectfically by a 
court martial or commanding officer will affect only the pay 
left after maintenance payments have been deducted, but if 
the forfeiture operates automatically (see p. 17) after conviction 
for an offence (e.g., desertion, absence without leave) then, 
maintenance payments will be stopped during the forfeiture 
period if it is more than seven days. 


INSURANCE, PENSIONS AND INCOME TAX, ETC. 


NATIONAL HEALTH INSURANCE.—An airman already a mem- 
ber of an approved society for the purposes of health insur- 
ance continues his membership during his R.A.F. service with- 
out further payments. (KR 473.) Particulars of this insurance 
should be handed in on enlistment. 


An airman not already in an approved society automatically 
becomes a member of the Navy, Army and Air Force Insur- 
ance Fund during service, but he may join another society if 
he prefers. (KR 473.) 

No benefits are payable to the airman during service because 
the Air Force provides health treatment; but he may claim £2 
maternity benefit im respect of his wife’s confinement. (KR 
3463.) Normally the accountant officer will attend to the latter 
claim. (KR 2837.) 

On discharge the airman becomes entitled to full insurance 
benefit in case of illness, 
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UNEMPLOYMENT INSURANCE.—No contributions are made 
during service; but on discharge the Air Force pays the Un- 
employment Fund a sum sufficient for the airman to draw un- 
employment benefit. There is no deduction from the airman’s 
pay. (KR 3462.) 

WIDOWS, ORPHANS AND OLD AGE PENSIONS.—If the airman 
is already paying contributions for these pensions, the Air 
Force continues to pay the employer's contribution and the 
employee’s contribution is deducted from the airman’s pay. 
(KR 3463.) Particulars should be given on enlistment. 

WORKMEN'S COMPENSATION.—Men in receipt of workmen's 
compensation for total disability will probably not have been 
enlisted, but there may be airmen who receive a weekly pay- 
ment for partial disability caused by work in civil life. A case 
decided during this war (Doncaster Amalgamated Collieries v. 
Leech: 1941 A.C.) made it clear that if the effect of enlistment 
was to vary the income in civil life upon which the partial 
disability payment was calculated then the court would review 
the partial payment. 


The service income includes the airman’s pay, family allow- 
ance and an éstimated amount (16s. per week in the case men- 
tioned) for R.A.F. clothing, rations and keep. 


If the difference between civil income and service income is 
an increase or decrease, then the employer or the airman respec- 
tively can apply to the court for a variation in the partial 
payment. 


INCOME TAx.—An aitman must pay income tax on all pay 
and allowances (excepting wife's allowance) (KR 2949 (3)) 
provided that they are together large enough to be taxable. 
Any civil income will be included. Airmen receiving 7s. 
a day or more will receive a form from the accountant officer. 
When completed this form must be sent direct to the Commis- 
sioners of Income Tax, Air Ministry. The accountant officer 
will then be informed of the amount of tax payable and it will 
be deducted from the airman’s account in equal monthly instal- 
meots. (KR 2946.) 


FORFEITURES AND DEDUCTIONS 


Forfeitures and deductions from pay can be made only in 
the definite cases laid down by the Air Force Act. Any other 
form of forfeiture or deduction would be unlawful without 
the airman’s voluntary agreement. 


FORFEITURE.—This means the loss of all pay received by 
the airman for a certain period. The cases in which this can 
happen are (AFA sec. 138, KR 3470):— 

(1) When awarded with or without any other punishment. 

after a proper trial. A court martial can award up to 
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three months, while a c.o. can awatd up to 28 days. 
(AFA sec. 44 (prov. 6); AFA sec. 46, 2 (2).) It 
starts immediately from sentence. It cannot be made to 
start from a future date. 

(2) For every day of desertion or absence without leave. 

(3) For every day of penal servitude, imprisonment, deten- 
tion or field punishment. 

(4) For every day of confinement before a charge which re- 
sults in a conviction by court martial or civil court (not 
by c.o.). Acquittal or release without trial does not 
affect pay. (KR 3472.) 

(5) For every day of confinement on a charge of absence 
without leave for which detention or field punishment 
is awarded by his c.o. 

(6) For every day of sickness in hospital certified by the 
Medical Officer (KR 3470 (f)) to be the result of (i) 
pretending to be ill; (ii) deliberately causing injury in 
order to avoid duty; or (iii) disobedience to orders thus 
causing illness (see p. 19), but before this certificate can 
be given the particular offence must have been proved at 
a proper trial. 

(7) For every day of absence as a prisoner of war if, after 
his return, a court of inquiry decides that the airman was 
to blame. (AFA sec. 138 (1), KR 3469, 1324.) 

In calculating forfeiture, a day means any period of at least 
six hours or any smaller period in which the airman has failed 
to carry out a duty and caused someone else to do it. Thus, 
absence without leave for five hours will not cause forfeiture 
unless another airman has had to carry out the absentee’s duties. 
(KR 3471,) 

Forfeitures do not affect the payment of family allowances 
(except for desertion or absence without leave; see p. 12). 
But qualifying allotment will be withheld where there is a pay 
stoppage exceeding seven days .(KR 2879.) 

DEDUCTIONS.—Deductions are definite amounts to be paid 
out of the pay received by the airman. 

They can be awarded (AFA sec. 138):— 

(1) As compensation for loss or damage caused by an offence 
for which the airman has been convicted by court 
martial or c.o. The compensation awarded must in 
no case exceed the cost of making good the loss or 
damage. (AFA sec, 138.) 

(2 )For barrack damages. (See p. 73.) 

(3) As a fine by court martial, civil court, or c.o. 

(4) For maintenance of the airman’s wife or child. (See ?. 
14), 
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A deduction must leave the airman, after paying for messing 
and washing, at least 1d. a day (AFA 138 (prov. a)), but 
unless there are special reasons, the minimum amount left for 
the airman should be at least 6d. a day. (KR 3475.) 

Family allowances and qualifying allotments are not affected 
by deductions. 

DEDUCTIONS AND FORFEITURES TOGETHER.—When an alr- 
man is already suffering a deduction from his pay and a further 
deduction is awarded against him, the later amount will be 
deducted along with the earlier one. If this is not possible it 
will remain outstanding until the first amount is paid off. 


When both a deduction and forfeiture are awarded, the for- 
feiture takes effect only on that part of the pay left after the 
deduction has been made. It does not remain outstanding until 
the deduction has been settled. (AFA sec. 138 (prov. c).) 


PRISONERS OF WAR 


An airman taken prisoner by the enemy does not forfeit 
pay unless it is proved before a court of inquiry that he was 
captured through neglect or misconduct. The amount of pay 
due will be held in credit until it has been decided whether a 
court of inquiry is to be held. (KR 3469.) Payment of allow- 
ances to the prisoner’s family and dependants will be considered 
by the Air Council in each case. (KR 3236 (3).) 


CHAPTER 4 
MEDICAL AND DENTAL TREATMENT 


FFFICIENCY in any job depends upon health to a very large 

extent. In the armed forces general efficiency is vital. It 
may decide the fate of operations and lives. Consequently the 
Air Force authorities pay much attention to the question. 
Extensive medical and dental facilities are provided to ensure 
that the highest standards of health are obtained in the interests 
of efficiency. 


The airman should take full] advantage of these services 
placed at his disposal. He has access to a system of specialist 
advice and treatment which is probably more comprehensive 
than anything he could obtain in peace-time. 

In this chapter we discuss a few of the problems which arise 
in practice. 

INOCULATION, VACCINATION AND INSPECTION.—Inoculation 
and vaccination are not compulsory; but refusal would probably 
be most unwise, for these measures can be exceptionally valu- 
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able in preventing disease. Refusal to undergo either of them 
will be specially noted in the airman’s medical record. (KR 
1416.) 


Medical inspections, however frequent, cannot be refused. 
They are as much a part of service routine and discipline as 
kit inspections and disobedience would be a punishable offence. 


REFUSAL OF TREATMENT AND OPERATIONS.—Generally an 
airman would be unwise to refuse treatment advised by qualified 
service practitioners and specialists who are concerned to im- 
prove his efficiency. But in certain circumstances the question 
of refusing treatment might arise. 


The airman’s duty is to obey lawful commands issued for 
the purposes of his R.A.F. service. Commands to undergo 
operations and particular treatment are not necessarily lawful 
in every case because good reasons might exist for different 
treatment. If the airman has a reasonable belief that different 
treatment is necessary he would be entitled to refuse. 


Refusal of treatment in circumstances appecting to be un- 
reasonable would probably result in difficulties over a dis- 
ability pension on discharge. 

An airman who produces, makes worse or delays the cure 
of a disease by wilful misconduct or disobedience renders him- 
self liable to punishment by imprisonment. (AFA sec. 18 (3).) 
There must be a deliberate intention to produce, make worse 
or delay the cure of the disease behind the misconduct or 
disobedience. Therefore, if the airman has an honest belief, 
however unsound, that different treatment is necessary, he can- 
not be punished for this offence. 


PRIVATE MEDICAL ATTENTION.—The need for private advice 
is most likely to arise when the airman is taken ill on leave 
Detailed instructions about the course to be taken and the 
method of payment of the civilian doctor are given on the back 
of the leave pass. (Form 295.) 


SPECTACLES AND FALSE TEETH 


SPECTACLES.—There are issued free when necessary to im- 
prove efficiency or for particularly close work. (KR 1665A.) 
An airman is not allowed to wear his own spectacles because 
the service pattern has been designed for use with the gas-mask. 


Spectacles lost or damaged as a result of active service will 
be replaced free. Otherwise the airman must pay for loss or 
damage himself. If the airman does not qualify for a service 
issue he can nevertheless obtain a pair of service spectacles 
at his own expense. (KR 1665A.) 


DENTURES.—-False teeth will be supplied free if they are 
considered necessary in the interests of efficiency or if the 
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airman loses his teeth through active service. (KR 1566.) 


Issued dentures lost or damaged through active service will 
be replaced free unless the airman was guilty of neglect or 
misconduct. (KR 1567.) 


VENEREAL DISEASE 


It is no offence to contract venereal disease, but it is an 
ojfence to conceal the disease after it has been contracted. (KR 
1102.) 

The exceptionally serious effect of this disease upon the air- 
man and the danger to his comrades make it vitally important 
for him to be absolutely frank about any possible symptoms. 
He will find every assistance given to him by the medical staff 
of the service. 

Because the disease was probably due to his own fault, an 
airman who receives hospital treatment may have to pay 1s. 6d. 
per day. (See Aospital charges below.) It would be foolish to 
avoid proper treatment hecause of this charge. The airman 
might be tempted to delay treatment until he can obtain it free 
at a public hospital after discharge. Such delay might have 
disastrous results upon the airman and his comrades. Eighteen 
pence a day paid for a while is a small price for the chance of a 
complete cure. 


HOSPITAL 


When the airman goes into an R.A.F. hospital he will find 
the organisation very similar to that of his station. Discipline 
is administered by the commanding officer. There are hos- 
pital orders issued in the same way as station orders. 


CHARGES.—If the airman is admitted to hospital through sick- 
ness caused normally, he will not have to make any payment. 
But if the sickness is proved to be due to his own fault he can 
be made to pay a charge of 1s. 6d. per day. (KR 1545.) 


DUTIES.—-While in hospital an airman can be employed on 
light duties but he must not be retained as a convalescent 
patient for this purpose. (KR 1606.) 


OFFENCES.—Offences committed in hospital are investigated 
and disposed of by the commanding officer. He cannot award 
detention or field punishment. (KR 1131.) 


PAY.—Cash payments can be made to the airman in the dis- 
cretion of the commanding officer. (KR 2834.) The airman 
can authorise a cash payment out of the balance of his pay to 
a third party. (KR 2834.) 

When he returns to his unit the airman may be paid his 
atrears of pay at once or at the next pay parade. (KR 2831.) 
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CHAPTER 5 
LEAVE AND PASSES: MARRIAGE 


FAVE and passes are a privilege granted at the discretion 
L of the commanding officer. They cannot be claimed as of 
right. (KR 1391.) Both leave and passes must be authorised 
by a Form 295 (Form 557 if it is a permanent pass) properly 
signed and stamped. (KK 1399.) 


LEAVE 


This consists of authorised absence for more than 48 hours. 
(KR 1392.) It is permitted in several different kinds of cases 
(KR 1394) but the main examples are ordinary leave, sick 
leave and compassionate leave. 

ORDINARY LEAVE.—It can be allowed for 28 days or less in 
any leave year. Normally, there will be a grant of seven days 
once every three months, but the position in war-time obviously 
depends upon service exigencies. 

SICK LEAVE.—This is distinct from ordinary leave and is not 
reckoned in the 28 day period. It can be granted in two cases, 
je. (i) on the recommendation of the commanding officer of a 
hospital for periods up to 42 days when the airman is about 
to be discharged from hospital. A longer period can be recom- 
mended by a medical board; or (ii) on the recommendation of 
the medical officer of a station for periods up to 21 days when 
he certifies that the airman is unfit for duty and in need of rest 
for recuperation. Sick leave can also be granted to an airman 
who volunteers for blood transfusion. (KR 2132 (193; KR 
1401 (4).) 

COMPASSIONATE LEAVE.—This will be granted, on applica- 
tion, for special reasons, such as serious family illness or war 
damage to the airman’s home. : 

EXTENT OF LEAVE.—Leave commences at the date and hour 
en which the airman leaves the station or is excused duty. 
Thus, if Form 295 dates from 12.00 hours the leave will start 
from that time even though the airman leaves camp at 16.00 
hours. (KR 1398 (2).) But if the airman is returning from 
abroad the leave will start from the time of embarkation. 

Leave will finish at the date and time stated on Form 295. 
If no time is stated the leave will expire at 23.59 hours on 
the last day. 

TRAVELLING.—The airman is now entitled to four free rail- 
way warrants in each year. 

If the airman cannot rejoin his unit for lack of money he 
should apply, by telegram, telephone or letter to his command- 
ing officer for a travelling warrant. If he is not entitled to a 
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free warrant the cost will be deducted from his pay. (KR 
1399 (6).) When there is no time to get in touch with the 
commanding officer application for a warrant should be made 
to the nearest R.A.F. station or police station. A police station 
will not issue a warrant for a journey of less than 10 miles, 


RATIONS.—During leave the airman is entitled to a ration 
allowance in cash to meet the cost of his food together with 
the necessary emergency ration card. 


PAY.—Before going on leave the airman may be paid, on 
the authority of his commanding officer, the amount which 
will become due during leave, If this authority is not given 
the pay should be sent weekly by money order, but in practice 
the periods of ordinary leave will not be long enough to make 
this course worth while. (KR 2832.) During ordinary leave 
and sick leave ordinary and good conduct pay will be issued 
(KR 3447A) but non-substantive pay (e.g., driver's bonus, 
flying instructional pay) will be stopped in certain circum. 
stances. (KR 3454-3458.) 

INFECTIOUS DISEASES.—If the airman comes into contact 
with infectious disease while on leave he should notify his 
unit at once. At the same time he should send a medica! cer. 
tificate showing the last day of contact with the disease. Any 
charge for this certificate can be claimed from the unit. (KR 
1399 (7).) 

DUTIES MISSED.—After return from leave the airman cannot 


be made to make good any duties missed during absence. (KR 
1399 (8).) 


PASSES 


A pass authorises absence for periods of 48 hours or less. 
(KR 1392.) Normally, a 48 hours pass is granted twice every 
three months. It will not count against leave to which the 
airman is entitled. (KR 1392 (2).) 

PERMANENT PASSES.—These can be granted at the discre- 
tion of the commanding officer entitling the airman to remain 
out of camp from after duty until any specified hour up to the 
first parade on the following day. (KR 1406.) 

SLEEPING OUT PASSES.—These may be granted to all airmen 
over 21 years of age except recruits at training depots. (KR 
1406.) 

RATIONS.—Ration allowances and cards will be granted only 
where the absence exceeds 48 hours, thus they cannot be 
obtained on a pass. 


MARRIAGE 


Particulars of the formalities necessary for marriage can 
be obtained from the chaplain, a minister of religion or regis- 
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trar of marriages. It is not necessary to have permission from 
a commmanding officer to get married although this permission 
must obviously be obtained for leave during which to undergo 
the ceremony. 

The conditions of service life do not make it easy for the 
airman to arrange for his marriage ceremony. It might bappen 
that he is posted away before the usual notices have expired. 
In such cases during war-time the position has been made easier 
by the recent Marriage (Members of His Majesty's Forces) 
Act, 1941. 

This new Act provides that if the usual peace-time formal- 
ities have first been fulfilled (i.e., publication of banns, grant 
of a licence or registrar's certificate) then, after an officer's certi- 
ficate has been obtained, the marriage can be celebrated in any 
lawful building in England or by any minister of religion or 
registrar in Scotland. Thus the ceremony is no longer tied to 
a particular building aor need it be performed by a particular 
minister or registrar. 


The certificate necessary to obtain the benefit of the Act can 
be granted by any officer not below the rank of squadron leader. 
It must state two things, 7.c., (1) that owing to the exigencies 
of His Majesty's service the airman cannot go to the building 
originally intended for the ceremony, and (2) that the certifying 
officer has no reason to believe that the airman is already 
married. 

Similarly, if the usual preliminary steps have been taken in 
Scotland, the officer's certificate mentioned above will authorise 
a ceremony in any building in England. 

The normal time limit for the ceremony to take place from 
publication of banns or the grant of licence or certificate is 
extended to twelve months. 

In exceptional cases the preliminary peace-time formalities 
can be dispensed with. After authorisation from the Superin- 
tendent Registrar, a registrar can issue a licence and certificate 
immediately for the ceremony to be performed at once without 
the usual one day’s notice. This provision would be very use- 
ful if a man were ordered overseas suddenly. 


CHAPTER 6 
THE AIRMAN AND CIVIL LIFE 


PiNLISTMENT in the armed forces does not take an airman 
outside the provisions of ordinary law. By becoming an 
airman he assumes an obligation to carry out air force duties. 
But he is still liable to observe the provisions of the ordinary 
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law of the land except where they are expressly modified by the 
Air Force Act as a result of the needs of the Service. 


Thus, the airman is in the position of a civilian with a 
special job and definite obligations. He must observe the 
ordinary law on all occasions unless his special duties give him 
sufficient authority to disregard it. 


Take the example of family maintenance. The civil liability 
to maintain his family still binds the serving airman. But if 
the civil power of imprisonment for failure to maintain were 
operated, the position could arise where many airmen were 
withdrawn from service to serve imprisonment. This would be 
absurd. Consequently, the civil law on this question is modi- 
fied by the Air Force Act. A different machinery of enforce- 
ment is provided so that there is no interference with Air 
Force service. (See p. 14.) 

The cases in which Air Force service modifies the ordinary 
law are not so frequent as might be imagined. As a result the 
airman must always pay attention to his legal liabilities as a 
citizen. The effect of his service upon civil relations is now 
examined in detail. 

CRIMINAL LAW.—The airman is subject to ordinary criminal 
law and to the Air Force Act which creates crimes in relation 
to service. Civilian courts can try the airman for both types 
of crime. Air Force courts can try the airman for both types 
of crime except treason, murder, manslaughter or rape (unless 
these particular offences are committed on active service outside 
the United Kingdom or more than 100 miles from the nearest 
civil court). (AFA sec. 41.) 


In practice, civilian courts will try civilian crimes and Air 
Force courts try service crimes. A civilian court can try an air- 
man for an offence which has already been dealt with by court 
martial. But in awarding punishment the civilian court must 
have regard for any punishment already undergone (AFA sec. 
162). But a court martial cannot try an offence already dealt 
with by a civilian court. 

Civilian courts can compel an airman to attend the trial of 
any crime committed within their jurisdiction, 

CiVIL LAW.—This means any law except the criminal law 
(e.g., claims for rent, debt, damages for negligence, breaches 
of contract). Air Force courts cannot try airmen for breaches 
of civil law; civilian courts: can do so. 


But the power of civilian courts to compel the attendance 
of airmen is limited. The claim must exceed £30 before atten- 
dance can be compelled. (AFA sec. 144.) This does not mean, 
however, that the claim cannot be dealt with. The court can 
hear the case in the airman’s absence and award judgment 
against his property (except Air Force property in his posses- 
sion). In such a case the airman should consider whether he 
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will obtain the assistance of a solicitor or simply write to the 
court explaining his case. In any event he must remember 
that he can get protection from the court if war circumstances 
are the cause of his difficulties. This protective legislation is 
discussed below. 

PROTECTIVE LEGISLATION.—Several Acts have been passed 
(The Courts (Emergency Powers) Acts, 1939-41; the Rent 
Restrictions Act, 1939; The Possession of Mortgaged Lani Act, 
1939) to protect persons suffering financially as a result of the 
war. The protection applies to any contract, provided it is 
shown that circumstances directly or indirectly due to the war, 
and happening after the date of the contract, have affected the 
ability to perform it. If the amount of money involved in a 
claim is large the airman should obtain legal advice. If the 
amount is small he can rely upon the court to give protection 
after writing an explanation. In all cases the airman must be 
served with an appropriate notice of the proceedings which 
jaust indicate his right to claim protection. 

The broad effect of these Acts is to prevent goods being sold 
or taken, or houses being sold or occupied because of non- 
payment of sums due. A court judgment against the airman 
for non-payment can always be obtained, but enforcement can- 
not be made without an application for permission to the 
court. The court can refuse permission or impose conditions 
A few examples are now examined. 

RENT.—Houses with rents of not more than £100 per 
annum in the Metropolitan Police District, £50 in Scotland and 
£75 elsewhere are controlled. As a result, the landlord can- 
not give notice to quit or take possession without an application 
to the court. Rents can he increased only within small! limits. 


No distress can be levied without leave from the court. No 
possession or re-entry of any house can be made without similar 
leave. 

MORTGAGES.—There can be no entry into possession by the 
lender, appointment of a receiver, foreclosure (7.e., forced sale) 
or execution of a judgment to recover the principal or interest 
on a mortgage without leave of the court. 

Despite any other agreement, principal and interest cannot 
become due until a written demand has been served and no 
payment has been made within three months. 

HIRE PURCHASE.—Property held under a hire purchase agree- 
ment entered into before or during the war cannot be taken 
back, ror can a court judgment for unpaid instalments be 
executed, without leave of the court. 

If the court makes any order, the hirer can obtain ownership 
of the goods by paying the balance of the hire purchase price 
despite his failure to pay any previous instalments. 
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MONEYLENDERS.—A moneylender cannot enforce any court 
judgment for a loan or interest without first obtaining the leave 
of the court. Similarly, he cannot enforce any security for a 
loan (e.g., selling a deposit) without the same leave. But this 


protection does not apply against the rights of pawnbrokers 
to sell pledges. 


AFFILIATION ORDERS, JUDGMENTS FOR DAMAGES, FINES.— 
There is no protection against enforcement of these obligations. 


WILLS.—An airman can make a will whatever his age, pro- 
vided he is on actual military service. The will need not follow 
the intricate formalities necessary in peace time. It can be 
spoken or written by pen or pencil; witnesses are not essential, 


It is important to understand the meaning of “actual mili- 
tary service’ which qualifes an airman to make this kind of 
will, It includes duties served in the United Kingdom and 
elsewhere during the war, but an airman on leave or sleeping 
out from his camp is not on “actual military service.” 


Obviously, this special type of will is not the best way éf 
leaving property; but it can be useful in conditions of emer- 
gency. If the airman has a fair amount of property he should 
have a will drawn up by a solicitor. If the amount of his 
estate is small he should write the will carefully after consul- 
tation with an officer, If possible, it should be signed at the 
sare time by two witnesses who are present when he himself 
signs. 

POLITICAL RIGHTS.—A serving airman does not lose his 
right to hold and express political opinions. In fact his new 
activity makes it important to have clear views on such ques- 
tions, Obviously, the airman must be restricted to a certain 
extent in his attitude to political activities. Thus, he must 
not openly associate himself with the public activities uf a 
political party (e¢.g., appear on the platform) (KR 1092); but 
the restriction ends here and the airman can attend any political 
meetings and question the speakers. He may even stand as a 
Parliamentary candidate with the express permission of the Air 
Council, 


CIVIL EMPLOYMENT.—The airman cannot carry on his old 
civil trade when on service, but he can arrange for a civilian 
to carry it on for him. He can work in casual employment 
when on service with the permission of his commanding 
officer, provided he does not do the work of a civilian on 
strike or undercut the civilian rate of pay. (KR 1096.) 


RE-INSTATEMENT IN CIVIL EMPLOYMENT.—An airman who 
was a reservist or auxiliary or who has been compulsorily 
enlisted can claim to be re-instated after discharge in his 
civilian job or in a job equally favourable. An employer 
failing to do this can be fined up to £50 and he may be ordered 
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to pay twelve weeks wages to the ex-airman. It makes no 
difference when the airman was engaged; the employer at the 
time of enlistment is liable to reinstate. 


But in defence the employer can plead (i) that the ex-airman 
did not apply for reinstatement within four weeks of dis- 
charge or that he failed to accept an offer of reinstatement; (ii) 
that because of changed circumstances reinstatement was not 
reasonably practicable; or (iii) that the most favourable occu- 
pation has been offered in the circumstances. 


It will be noticed that it must be the same employer (7.¢., 
the business must not have changed hands) and that it may be 
difficult to disprove the defences of the employer. 


INSURANCE POLICIES.—There is no general protection for 
insurance policies so that failure to pay a premium will result 
in lapse. There is one exception. This concerns certain policies 
of life assurance for amounts of not more than £50 apart 
from bonus. These protected policies are (i) industrial assur- 


«ance policies for which the premiums are paid to house to 


house collectors at least once every two months; (ii) assurance 
policies issued by a registered friendly society. In these cases 
the policy holder can apply in writing to the company or 
society for relief at any time, but he must always do so within 
28 days of a notice to forfeit the policy. If the society or com- 
pany will not recognise genuine hardship, the policy holder 
can appeal to the Industrial Assurance Commissioner or the 
Chief Registrar of Friendly Societies. 


INCOME TAX.—The airman remains liable to pay income tax 
if the amount of his income is within the taxable limits. 
Private income and service income will be added together for 
tax purposes. (See p. 16.) 
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CHAPTER 7 
COMPLAINTS 


HENEVER an airman has a grievance he should remem- 
ber that proper machinery exists to bring it to the 
attention of the authorities who can remedy it. Care must be 
taken to use this machinery properly. A wrong move by the 
airman caused by enthusiasm or annoyance might result in a 
charge of indiscipline which would overshadow and exclude the 
real complaint, or create prejudice which could hinder his 
progress. 


Complaints can be made about bad conditions (for example, 
poor food, excessive sentry duty without relief) or about bad 
treatment by an officer or an airman (for example, extra duties 
given without trial, victimisation, bullying). 
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They should never be made by two or more airman together 
because that may be considered to be mutiny (7.¢., as an agree- 
ment to proceed against authority). Therefore if several air- 
men have the same complaint about something they should 
complain separately. Anonymous complaints will not be recog- 
nised. (KR 1081.) 


Airmen should not disobey an order against which they 
have a complaint unless zt is seriously unlawful. An order 
is not lawful if it has nothing to do with the duties of air 
force service or if it is contrary to the Air Force Act, King’s 
Regulations or the ordinary criminal law of the land (e.g., an 
order to fetch a cup of tea from the canteen or to undergo 
punishment drill without proper trial and conviction). The best 
course is to obey the order in doubtful cases and complain in 
the proper manner immediately afterwards. Failure to observe 
this procedure might result in a charge of disobedience which 
could probably be disproved but this would not be the best 
way to gain the remedy required. If an order amounts to a, 
crime the airman is under a duty.to disobey it otherwise he 
may be prosecuted by the civil authorities. 

HOW TO COMPLAIN.—The complaint may be made in writing 
and signed, or it may be made orally. In every case it should 
give full details. It is an offence to make a false statement 
in a complaint (AFA sec. 27 (2)), but the airman cannot be 
punished if it turns out that there are insufficient grounds for 
complaint provided his facts are true. 


Complaints can be made direct to the appropriate officer 
without informing an n.c.o. in accordance with the terms of 
the Air Force Act. (KR 1081.) 

WHERE TO COMPLAIN.—Complaints against airmen and 
officers must be made to the airman’s flight-lieutenant, except 
when they are against the flight-lieutenant himself when they 
should be made to the commanding officer. (AFA sec. 43.) 
In practice the “flight-lieutenant’’ means the flight commander. 


An officer who receives a complaint from an airman under 
his command is under duty to investigate it and take any steps 
necessary to secure redress.. (AFA sec. 43.) If this. officer fails 
to deal with the complaint, the airman should then make it to 
his commanding officer after first informing his flight 
commander that he intends taking that step. If the command- 
ing officer fails to deal with it, the complaint should be made 
to the officer commanding the group or independent command 
in which the airman is stationed at the time. (RP 126A.) The 
commanding officer must be informed of this step.. ‘ 


Failure to deal with a complaint means either neglecting 
to examine it at all or dismissing it when the airman still 
considers he has a grievance that can be remedied. 
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INSPECTING OFFICERS.—Apart from this main method, com- 
plaints can also be made orally to inspecting officers, (KR 
1081.) Discretion should be observed in using this method, 
because a complaint made in this way, which might first have 
been made through the ordinary channels, can easily create 
prejudice and dislike. 

COMMUNICATION WITH M.P.’S.—Apart from the methods of 
rectifying complaints mentioned above, the airman always has 
his right to obtain the assistance of his Member of Parliament 
in proper cases. What cases are proper for this purpose will 
depend upon the facts. The airman will have to use his dis- 
cretion and remember that he is not entitled to disclose official 
secrets. It is very unlikely that the need to exercise this right 
will ever arise. The most probable use would be to rectify 
some injustice for which the airman has failed to obtain a 
remedy through the normal service channels. 


CHAPTER 8 
DISCHARGE 


GENERAL.—King’s Regulations list about 25 different causes 
of discharge (KR 652, AFA sec. 92) varying from medical dis- 
ability to inefficiency; several of them do not appiy during 
war time, In any case there is a general power for the Crown 
to discharge an airman on any grounds considered adequate ; 
but there is no power for the airman to claim his discharge. 

In the ordinary way the airman to be discharged will be 
posted to a unit near his home for the appropriate action to be 
taken. 

He is entitled to a proper certificate (Form 280) including 
a statement of character and of the cause of discharge. (AFA 
sec. 92.) The discharge does not ‘operate until it has been 
confirmed by the proper authority. (KR 649, 652.) It must 
not be delayed because of incomplete documents or a debt in 
the airman’s pay account. (KR 648 (7).) A free travelling 
watrant will be issued. (KR 3024, 3093.) 

COMPASSIONATE DISCHARGE.—Discharge on compassionate 
grounds is allowed in extreme cases of hardship. (KR 665.) 
No rigid rules have been laid down, but examples of excep- 
tional circumstances have been given. These include cases 
where the airman is the only son of a widowed mother who is 
in necessitous circumstances, incapable of earning and wholly 
dependent on the airman. 


Application should be made in writing to the commanding 
officer of the unit, No special form is required. Jt must 
state all the facts, verified by the signature of a magistrate, 
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solicitor, minister of religion or officer not below the rank of 
wing commander. 


According to the particular cause, the airman may be granted 
leave before discharge. (KR 652.) Pay will be issued in the 
usual way during this leave. 


CLOTHING.—In almost every case of discharge the airman 
may retain certain necessaries (e.g., shaving tackle, brushes), 
and personal iterns of clothing (¢.g., one shirt, pants and vest, 
socks and boots). (KR 2553.) 


Usually he must provide himself with a suit of civilian 
clothes tor which an allowance will be credited in his pay 
account. On application he can be supplied with a suit of 
civilian clothes (including cap, collar and tie) and overcoat at 
his own expense; he will get the plain clothes allowance 
credited. (KR 2554.) 


The cases in which plain clothes allowance is issued can be 
seen in KR 625 (col. 4). 


GRATUITIES.—Regular airmen can claim a gratuity on dis” 


charge according to the number of years’ service. (KR 3691, 
3692.) 

SPECTACLES AND DENTURES.—W hen an airman is to be dis- 
charged through disability due to service and he is in need 
of false teeth they can be supplied at public expense. 


A discharged airman in receipt of a disability pension who 
has had spectacles or false teeth issued to him can have them 
replaced after loss or damage provided he was not responsible. 
(KR 1665A, 1566.) 

LIABILITY AFTER DISCHARGE.—If a discharged airman com- 
mitted an offence during air force service, he can be tried and 
punished by court martial provided that the trial commenies 
within three months of his discharge. But this three months 
limit does not apply to the offences of mutiny, desertion or 
fraudulent enlistment. (AFA sec. 158.) The power of civilian 
courts to try the offence is not affected. (See p. 24.) Apart from 
this special provision in the case of discharged men the usual 
time limit for trial by court martial applies. (See p. 53.) 


An airman discharged while undergoing penal servitude, im- 
prisonment or detention awarded by court martial remains liahle 
to the Air Force Act as if he were an airman, until the com- 
pletion of his sentence. (AFA sec. 158.) 


CHAPTER 9 
PENSIONS 


A DISABILITY pension may be awarded to any airman who 
has been discharged for unfitness or any other reason, and 
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who is certified to be disabled as a result of air force service 
during the war. (See House of Commons Paper, 1940, No. 
169 for rates and conditions, obtainable from H.M. Stationery 
Office, Kingsway, London.) 

Whenever an airman suffers injury serious enough to justify 
a pension, or likely to justify a pension if aggravated, he 
should make sure that it is brought to the attention of the 
service medical authorities so that proof of the injury at a 
later date will not be difhcult. 


DISABILITY CERTIFICATE.—The certificate must be given by a 
medical officer or hoard appointed by the Minister of Pensions. 
It must certify an “attributable disability,” 7.¢., an appreciable 
disability due directly to air force service, or due to the aggra- 
vation of a wound, injury or disease which arose hefore 
service. A disability due to serious negligence or misconduct 
will not be considered as due to war service. 


Before a certificate can be granted there must be some evi- 
fence of the wound, injury or disease in official records of the 
time. If this evidence is not available there must be some other 
reliable evidence (¢.g., treatment in a public hospital). 


THE AWARD.—The award of a pension rests entirely upon 
the discretion of the Minister of Pensions. A claim must be 
made but there is no means of enforcing it. 


The scale of awards depends upon the rank and_ the 
percentage of disability in comparison with a normal 
healthy person of the same age and sex. Earning capacity or per- 
sonal factors are not taken into consideration. Except where the 
injury or disease has assumed its final form, the award may 
be reviewed at any time. The pension is not liable to income 
tax, In the case of certain specific injuries resulting in less than 
20"per cent. disablement (e.g., loss of two fingers) no award 
will be made but a gratuity may be paid. The rate of award 
has been increased slightly since February Ist, 1942. 


CONSTANT ATTENDANT.—Where the highest disability award 
is paid and it is necessary for the airman to have a constant 
attendant, there may be an extra allowance amounting to 15s. 
per week or any smaller amount paid to the attendant. 


MARRIAGE ALLOWANCE.—If the aitman was married before 
the wound, injury or disease (or its aggravation) and before 
the end of his service, then he may receive an allowance for 
his wife and for children born before the disability. An allow- 
ance may also be granted in respect of an unmarried wife. 


EDUCATION ALLOWANCE.—An education allowance not ex- 
ceeding £35 may be granted at the discretion of the Minister for 
a child over 8 years old. He must be satisfied as to the need 
and type of education and that such education would have been 
given if the father had not been disabled. 
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SPECIAL TREATMENT.—In certain cases where the discharged 
airman has to undergo special treatment (in hospital or else- 
where) which prevents him from maintaining his family, his 
award may be increased to the highest scale or a partial allow- 
ance may be paid. 


The cost of treatment and appliances may be paid by the 
Ministry of Pensions. 


THE CLAIM.—This should be made within 7 years from the 
end of the war or from the end of the airman’s service, 
which ever of these two dates is earlier, When a claim is 
. made after discharge the pension will not be paid from the 
date of the disability but from the date when the claim was 
established. Consequently it is advisable to claim a pension 
before discharge if possible. 


Normally, the air force authorities will pass the papers of 
an airman eligible for pension direct to the Ministry of Pen- 
sions on discharge. To make quite certain of the position, 
however, it is advisable to write out a claim and send it t¢ 
the Ministry of Pensions. Full details should be given, te., 
sefvice mumber, rank, date of accident and discharge, particu- 
lars of the injury and the station of discharge. 


REGULAR AIRMEN.—Airmen who were serving before the 
present war can obtain disability awards under the oid regula- 
tions or under the wartime regulations described above, which- 
ever is the most advantageous method. (KR 3705-3723.) 

Apart from this they are entitled to gratuities and pensions 
for length of service. (KR 3669-3695.) 


PART II—TRIAL OF OFFENCES 
CHAPTER 10 
AIR FORCE ARREST 


W/HENEVER an airman is to be charged with a serious 
offence he will be placed in air force custody. (AFA 
sec. 45 (2).) This means arrest or confinement under the charge 
of a guard, picket, patrol or service policeman. (KR 1110.) If 
the charge is not serious the airman will not be arrested but 
simply notified to attend the hearing. (KR 1115.) Arrest may 
be “close” or “open.” If not specifically described as “‘open,”’ 
arrest will be “close.” (KR 1111.) 


CLOSE ARREST 


This means confinement in the usual station guard detention 
room (KR 1111 (5)) but the airman may also be sent, on the 
written order of his commanding officer, for temporary safe 
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custody for a period of not more than seven days to any service 
detention room; or, where no service accommodation is avail- 
able, to 2 police station. (KR 1111 (6).) An officer under close 
arrest will be confined to his own quarters. (KR 1111 (2).) 

putiEs.—During close arrest an airman will not normally 
carry out any duties, but he may be required to bear arms, 
attend parades, and perform his ordinary duties. He cannot be 
ordered to catry out duties not normally done by airmen who 
gre not under arrest or punishment. (KR 1111 (9).) He will 
be allowed the usual bedding, except when charged with 
drunkenness. In this case he will be allowed one or more- 
blankets only. (KR 1111 (11).) 


DRUNKENNESS.—An airman alleged to be drunk will be placed 
under close arrest in a detention room; if possible he must be 
left alone. His shoes may be taken off him, except when the 
weather is so cold that he might suffer as a result. (KR 1115 
(4).) He must be visited and examined at least every two 
hours by an n.c.o. of the guard. (KR 1115 (4).) No tests 
for drunkenness must be tried on him. Investigation of the 
charge must not take place until he is fully recovered. (KR 
1116.) 

CHARGE.—The officer or n.c.o. who comimits an airman into 
custody must deliver written particulars of the charge to the 
guard commander within 24 hours (AFA sec. 21 (2), 45 (4), 
KR 1119 (1).) The airman is entitled to have a copy of the 
charge as soon as the guard commander receives it, together 
with the name and rank of the person charging him. (KR 
1119 (3).) If no copy is delivered to the guard commander 
within 48 hours, the airman must be discharged from custody. 
(KR 1119 (2).) 

WRONGFUL ARRES?T.—It is an offence punishable by imprison- 
ment for any person subject to Air Force law (AFA Sec. 
21 (1)): 

(i) to detain a person in arrest unnecessarily or to fail to 

bring his case up for investigation; 

(ii) to fail without reasonable cause at the time of arrest 
or as soon as practicable within 24 hours thereafter to 
deliver to the guard commander in charge of the 
arrested man, 2 signed account of the offence charged; 


(iii) to fail to deliver a proper report within 24 hours of any 
person committed to his custody. 
OPEN ARREST 


This means that the airman cannot leave the station or 
barracks except on duty. (KR 1111 (5).) He must attend 
parades in the usual way, but he will not be able to enter the 
bar of the NAAFI or any other Institute. (KR 1111 (5).) He 
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may be ordered to carry out such flying duties or other duties 
as may be necessary in the course of his training or any of his 
ordinary duties as his commanding officer may think advisable. 


SERVICE POLICE 


An R.A.F. Service policeman has no special authority 
merely because he is a _ policeman. He obtains his 
authority from the fact that he has been specially detailed 
by a superior to do a particular duty or because of his rank. 
Any airman can be detailed as a service policeman, but nor- 
mally police duties are treated as a separate trade. 


In every case where an airman is performing police duties 
he must wear the proper ‘'S.P.”” armband. (KR 192.) 


Officers and n.c.o.’s of the Military Police have authority 
over airmen stationed within their area of activity as if they 
were officers and n.c.o.’s of the Air Force. (AFA sec. 1844, 
KR 126 (5) (4).) 


CHAPTER il 
A. THE AIRMAN “ON CHARGE” 


A FORCE authorities have power to try almost all crimes 

with which an airman could be charged if he were still 
a civilian, and in addition, all offences for which he could be 
liable under the Air Force Act. (AFA see. 41, see p. 24.) 


The procedure for trial is always the same. Evidence sup- 
porting any charge must first be placed before a responsible 
officer for investigation. This officer must decide whether he 
will deal with the charge himself, refer it to a higher authority 
or send it to court martial. In certain cases, explained later, 
the airman may demand a court martial himself apart from the 
decision of the officer. 


There must be no departure in procedure from the rules laid 
down. If this should happen, the proceedings would be unlaw- 
ful. This chapter is 2 practical guide to the details of this 
procedure and the airman who is unfortunate enough to have 
need to use it should study the position with care. He may 
find the way of proving his innocence or of preventing con- 
viction in a doubtful case. 

PRELIMINARY INVESTIGATION.—This is the first step when- 
ever a charge is made. The airman is “‘put on charge,” i¢., 
he will either have been informed that he must attend at a 
certain time for the charge to be heard, or he will have been 
artested, and brought before the investigating officer. 
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used airman has no right to ask for legal advice or 


Am acc mee é : e 
representation at the preliminary hearing. Though, if he is not 
in custody, he may obtain legal advice at his own expense. 


In any case the charge must be brought before the proper 
officer for investigation without delay. (AFA sec. 46.) Any 
person guilty of delaying investigation commits a crime. The 
commanding officer is responsible for investigation commen- 
cing within 48 hours from the charge being reported (Sundays, 
Good Fridays and Christmas Days excluded). If conditions 
make this impracticable he must report the fact to the court 
martial convening officer. (KR 1120.) 

This step is called the preliminary investigation because it 
does not always mean that the charge will be disposed of at 
once. It may be decided to send the charge before a higher 
officer or a court martial. 

The officer who investigates the charge in the first place is 
the subordinate commanding officer of the station. (KR 1126 
(4), RP 129.) In some large stations there is a division of 
command for disciplinary purposes so that the squadron or 
unit commanders can exercise the full powers of a commanding 
officer of a station to investigate charges. An adjutant can only 
investigate offences if he also happens to be subordinate com- 
manding officer of the station. (KR 1126 (5).) 


OPENING.—The preliminary investigation must be heard with 
the accused present and in accordance with the rules of pro- 
cedure. (KR 1126 (1).) 

The airman will be marched before the officer with an 
escort. His cap will be taken from him in addition to any 
other articles which he might be tempted unwisely to use as 
a missile. The airman can demand a receipt for any articles 
so taken. (KR 1111 (8).) 

PROSECUTION EVIDENCE.—The charge will be made out by 
statements from witnesses. The accused can demand that evi- 
dence against him shall be given on oath, (RP 3 (B).) This 
is not always necessary. It depends on the character of the 
witnesses and the type of offence charged. If the airman be- 
lieves that untrue evidence is likely to he used. against him, 
then obviously the witnesses should be compelled to speak on 
oath. They may then be unnerved by the fear of disciplinary 
measures for failure to observe their oaths. (RP 3(A).) These 
witnesses must state facts and not express opinions. (See p. 44.) 


The airman can question these witnesses after they have 
given their evidence against him, in order to show that they 
are not telling ai! the facts or the true facts. This is called 
cross-examination. It forms a very important part of the 
defence. (See p. 46.) 


DEFENCE EVIDENCE.—When the prosecution case has finished 
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it is usual for the investigating officer to ask the airman 
whether he wants to make a statement and call witnesses for 
his defence. 


This part is important. There is now an awkward problem 
to solve. This is the problem of whether to give evidence 
thus disclosing the defence before it is known if a court 
martial will take place. In cases likely to involve heavy 
punishment or a bad stain on his character, the airman may 
need to preserve all his tactical advantages, such as reserving 
his defence, to improve his chance of acquittal by court martial. 


POWERS OF THE INVESTIGATING OFFICER.—The problem 
arises at this point because the investigating officer can choose 
to take one of four steps. He may (i) dismiss the charge; 
(ii) dispose of it himself (subject to the airman’s right to 
demand a court martial in certain cases); (iii) refer the case 
to a superior authority, or (iv) adjourn the hearing in order 
to take the evidence in writing. (See p. 39.) 


The airman can never be sure what will happen. If the case 
eventually goes to court martial, it may be a disadvantage to 
have indicated the line of defence at the preliminary investiga- 
tion. Although the preliminary investigation evidence cannot 
be quoted at the court martial, the prosecution will have learnt 
of the defence. They can prepare accordingly. This robs the 
accused of the element of surprise which is always made use 
of in civil proceedings on serious charges. 


But if the airman reserves his defence, the investigating 
officer is put in a difficulty. He cannot decide so easily which 
of the four steps to take. Because he does not know the 
defence, he might easily, for example, send the case for court 
martial when he would not have taken that course if the 
defence had been known to him. 


To solve this problem the airman must use his own judgment, 
unless he cbtains advice before the hearing. 


A court martial can be an advantage in serious cases because 
of the strict procedure and forma! methods of proof. In addi- 
tion the right to representation and time for preparation of 
the defence may be important. The possibility of heavier 
punishment should mot be over-estimated. The court martial 
should not, as a rule, inflict heavier punishment than a com- 
manding officer would award in dealing with the case. (KR 
1280 (5).) 

THE COURSE TO TAKE.—The course taken by the airman 
must depend on the type of charge: If it is serious the 
officer (should he find the airman guilty) would probably 
award more than a minor punishment thus automatically giv- 
ing the airman the right to demand a court martial. (See p. 
61.) Therefore it is a good rule to reserve defence unless the 
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airman thinks the officer will dismiss the case or will award 
only a minor punishment. . 7 

In less serious cases the airman must estimate the position 
with even more care. The possibility of a court martial is 
less certain. Thus the airman might prefer to disclose his 
defence and accept a minor or summary punishment from the 
officer (see p. 61) or to invite a court martial by reserving his 
defence. He should remember that if the investigating officer 
awards more than a minor punishment he can demand a court 
martial. 

In cases which are not really serious, the airman would do 
well to state his defence to the best of his ability, for if he 
invites a court martial on a small charge, the bad impression 
created might result in increased punishment. 


METHODS OF DEFENCE.—When the defence is made at the 
preliminary investigation the following courses are open. If 
the same offence has heen already tried by an officer, court 
martial, or civil court, the airman should state this at once. 
A charge cannot be tried twice. (AFA sec. 46 (7), sec. 157.) 


In preparing the defence the same considerations apply as are 
mentioned later in relation to court martial. (See p. 42.) It 
usually consists of the statement by the accused supported by 
his witnesses. The airman must choose between giving his 
statement on oath or not on oath. (RP 3B.) 


UNSWORN STATEMENT.—This is a statement not given on 
oath. The airman cannot be cross-examined upon it. It is 
correct to do this when the prosecution witnesses have given 
unsworn statements. But if those witnesses have given evi- 
dence on oath then it would show lack of confidence in his case 
if he refused to give a sworn statement and thus avoided 
cross-examination. 


SWORN STATEMENTS.—In this case the accused can be cross- 
examined by the prosecution after he has given his evidence. 


WITNESSES.—Where possible, witnesses to support the de- 
fence should be called. They may make unsworn statements ; 
but they must speak on oath if the accused has demanded 
sworn statements from the prosecution. These witnesses should 
be asked questions about facts within their knowledge and 
they should not express opinions. If they speak on oath they 
can be cross-examined by the prosecution. After this, the accused 
can ask them further questions but only to make clear any 
doubts arising from the cross-examination. 


Witnesses are discussed in detail later. (See p. 44.) 


THE RESULTS OF PRELIMINARY INVESTIGATION.—After the 
prosecution case has finished and the accused airman has 
reserved his defence or presented it as described above, the 
investigating officer must then decide which of four methods 
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he will follow in dealing with the case. He can adjourn the 
case while he decides but he must not delay. (AFA sec. 46; 
RP 4.) During adjournment the airman may be remanded in 
close or open arrest or released. (KR 1121.) 


DISMISSAL OF CHARGE.—The officer must dismiss the charge 
if he considers that it should not be proceeded with. There 
must be a dismissal if the prosecution has not shown a reason- 
able probability of guilt. (AFA sec. 46 (6), KR 1128.) 


SUMMARY TRIAL.—The officer can decide to dispose of the 
case at once. In serious cases the officer should frst refer the 
matter to a superior before dealing with it summarily. (KR 
1129.) He cannot award more than the specified minor or 
summary punishments. (AFA sec. 46, KR 138, see p. 61.) 


If the investigating officer is a subordinate commander he 
cannot award more than a minor punishment or a fine for 
drunkenness. If he wants to exceed these limits he should 
refer the case to his superior officer. (KR 1141.) (See p. 63.) 


If the officer intends to award a punishment which involves 
forfeiture of pay (for example, for absence without leave), or 
to award more than ome minor punishment he must inform the 
airman and explain his right to demand a court martial. (AFA 
sec. 46 (8).) Failure to explain this right invalidates all the 
proceedings. 

The airman must then decide whether he will accept sum- 
mary punishment or take the case to court martial. A court 
martial should not as a rule award a heavier punishment. (KR 
1280 (5).)} The main advantages of a court martial are 
(i) formal procedure, (ii) time to prepare the best defence, 
(iii) opportunity to obtain advice and representation, (iv) free 
copies of the charge sheet and summary of evidence. 

If he has chosen to take a court martial the airman can still 
refuse it at any time before the actual trial. (KR 1128.) Pend- 
ting trial by court martial the airman can be released or 
remanded in close or open arrest. (KR 1121.) 

If a commanding officer awards a punishment beyond his 
power (see p. 61) the airman should complain in the proper 
manner (see p. 27) and the award can be cancelled. (RP 10.) 

REFERENCE TO A HIGHER AUTHORITY.—An investigating 
officer may refer any charge to a superior officer with a recom- 
mendation for a court martial. (KR 1129 (3). This officer 
can take any of the following steps with the referred charge. 
(KR 1228 (1)):— 

(i) Refer it to a yet superior officer; 

(ii) order that the case be tried summarily (subject to the 
airman’s right to demand court martial (see above)); in 
this case the charge will go back to the investigating 
officer. 
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(iii) convene 4 court martial. 

When a charge is referred to a superior officer in this way 
the airman can be released or remanded in close or open 
arrest pending trial. 

ADJOURNMENT TO TAKE WRITTEN EVIDENCE.—This takes 


place: 

(1) When the investigating officer decides to do so to 
assist him to choose how he will deal with the case. (RP 
4 (B)) 

(2) When the airman has chosen to have a court martial. 


(3) In any other case where a court martial is probable (KR 


1260.) 

The procedure for taking the summary of evidence is the 
same as at the preliminary investigation except that the state- 
ments of the witnesses are written down, read over and signed 
by each witness concerned. The airman can demand that 
evidences be taken on oath. He can cross-examine any prosecu- 
tion witness and the questions and answers must be included 
in the summary. 

If a witness cannot he compelled to attend, or if, because 
of service difficulties, his attendance cannot be easily procured, 
then the investigating officer must certify this in writing. 
written statement signed by the witness may then be included 
in the summary of evidence. (RP 4 (G).) 

But if the accused airman wants to cross-examine a witness 
who can be compelled to attend, then the witness must be 
brought before the court. (RP 4 (G).) 


After the prosecution evidence is completed the accused must 
be asked this question: “Do you wish to make any statement or 
to give evidence on oath? You are not obliged to say any- 
thing or give evidence unless you wish to do so, but whatever 
you say or any evidence you give will be taken down in writing 
and may be given in evidence.” (RP 4 (E£).) Any statements 
made by the airman at the taking of the summary before this 
question was asked cannot be given in evidence against him 
at a court martial. (RP 4 (£).) 


The airman must again decide whether to disclose his de- 
fence. This problem faced him at the earlier hearing and he 
should follow the suggestions made when that stage was dis- 
cussed. (See p. 36.) If he gives his defence his statement is 
written down and read over to him before he signs it. He 
cannot be cross-examined on any statement he makes at this 
stage (whether or not on oath). (RP 4 (£).) 


Defence witnesses can be called. Their evidence and any 
cross-examination will be written down and signed as before. 


When the evidence has been completed it is called the sum- 
39 


mary of evidence. (RP 5(A).) The commanding officer must 
decide how to dispose of the case. No time limit is fixed for 
this and the airman can be 1emanded in close or open arrest 

or released in the meanwhile. There are three courses open. 
(RP 5(A).) Having first called the accused before him, the 
officer can (1) remand the accused for court martial; (2) refer 
the case to the proper superior authority; (3) re-hear the case 
and dispose of it summarily. 


REMAND FOR TRIAL BY COURT MARTIAL.—When this is done 
the accused can be released pending trial, or remanded in 
close or open arrest. He should now take steps to obtain 
legal advice or representation at the trial. (See p. 43.) He 
should also make careful preparation for his defence and pre- 
pare a list of witnesses he will want. (See p. 44.) 


REFERRING TO A SUPERIOR AUTHORITY.—This step has been 
discussed above. (See p. 38.) 


SUMMARY TRIAL.—The commanding officer can decide to 
hear the case again if the accused has not already asked to have 
a district court martial. (See p. 38.) 


If the accused airman has not been fortunate enough to 
obtain his acquittal he will want to know about courts martial. 
But before this procedure is examined in detail the necessary 
steps in preparation of the defence are explained. 


CHAPTER 11 


B. PREPARATION OF THE DEFENCE FOR 
COURT MARTIAL 


"THERE are several rights to which the airman is entitled 
immediately his case is sent for trial by court martial. 
They apply whether he is released or kept in custody pending 
trial. 


FACILITIES TO PREPARE DEFENCE.—He must be afforded 
proper opportunity to prepare his defence. (RP 14.) This ts a 
broad right and it includes facilities for studying King’s Regu- 
lations (see p. 4),the Air Force Act and the Rules of Pro- 
cedure (the last two are to be found in the Manual of Air 
Force Law). Consideration of these provisions is important 
because they contain all the law governing the trial. If access 

to these books is not allowed, the defence will be severely 
handicapped (unless it is intended to rely entirely upon a 
representative. (See p. 43).) If there is any difficulty, the 
defence should object at the trial and request an adjourament. 
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COMMUNICATION WITH WITNESSES AND ADVICE.—The air- 
man must be allowed free communication with his witnesses 
and with any friend, defending officer or legal adviser whom 
he wishes to consult. (RP 14 (A), see p. 43.) 


If he is in custody the airman will be entitled to receive 
visits or letters from his witnesses. When talking to witnesses 
he can object to any officer or airman remaining within hearing 
distance; but he could not object to observation. Similarly 
he can object to interference with his correspondence with 
witnesses. To prevent difficulties the airman should avoid 
discussing details of his defence in letters and restrict himself 
to arranging interviews with his witnesses. He is not bound 
to call 2s witnesses all the persons with whom he communi- 


cates. 

The question of advice is important. The airman can seek 
advice without necessarily arranging to be represented at the 
trial. It can be obtained from a friend, a defending officer 
allocated to the accused (see p. 43) or from a soliciter em- 
ployed by the airman. It is a wise move to obtain advice. A 
case can be strengthened by discussion with a trained adviser. 
No hindrance must be placed in the airman’s way when he 
wants to do this. 


DOCUMENTS AND INFORMATION TO WHICH THE ACCUSED IS 
ENTITLED.—As soon as possible after the accused airman has 
been remanded for trial by court martial an officer must give 
the airman a free copy of the summary of evidence, explain 
his rights under the Rules of Procedure for the preparation 
of his defence and representation at the trial, and ask him to 
state in writing whether he wishes to have an officer assigned 
to defend him at the trial. (See p. 43.) These rights must be 
explained to the airman at least 24 hours before the trial 
commences. (RP 14 (B).) Even this margin is hardly sufficient 
to give him a fair chance to take advantage of them and com- 
ment should be made at the trial if there is not at least several 
days notice of them before the hearing. 


If any evidence is to be used which is not included in the 
summary of evidence, a free copy must be given to the airman 
as soon as possible. (RP 76.) 


In addition, at least 24 hours hefore he is formally charged 
at the trial the airman must be informed by an officer (RP 
15 (A)):— 
(i) of every charge on which he will be tried. At the 
same time he must be given a copy of the charge sheet 
with any necessary explanation (RP 16 (B)); 

(ii) that if he gives the names and addresses of witnesses 
he wishes to call, reasonable steps will be taken to get 
them to attend the trial; (RP 15 (A); see p. 44); 
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(iii) that if he wishes, he can have a list showing the names, 
ranks, units and stations of the officers to compose the 
court, including the officers on the waiting list. (RP 
15 (C).) This is important in view of the right to 
object to members of the court explained later. (See p, 
50.) 


Notice must be given to the airman if he is to be tried 
with other airmen for an offence which they are supposed to 
have commiitted together. This notice must be given when 
the airman is told about the charge. (RP 16.) The airman 
can claim, at once or before the court, to be tried separately on 
the ground that the evidence of one or more of the other 
airman will be important for his defence, thus making it neces- 
sary to call them as witnesses and not as fellow prisoners. 


PREPARATION GENERALLY.—The first necessity is to under- ~ 
stand clearly the nature of the offence charged. It is impor- 
tant to know the precise intent necessary to form the offence, 
for example, some offences must be committed wilfully while 
others must be committed fraudulently or negligently. It is 
often possible to show that the precise intent necessary was not 
present, thus ensuring acquittal. 


The airman should make a list of all the witnesses who can 
help to prove facts in his favour. Their evidence should be 
considered against two main factors, i.e. (1) the evidence to be 
brought forward by the prosecution, and (ii) the elements 
necessary to form the offence. 


The nature of the prosecution evidence should be studied so 
that the best witnesses can be called to contradict it. <A 
reasonable doubt of guilt will be created by good witnesses 
and the airman will be eotitled to acquittal. 


If. the evidence of the defence witnesses can show that any 
of the necessary conditions of the offence were absent, acquittal 
is ensured. Some of the important and common offences are 
examined later. (See p. 69.) 


With these considerations in mind the airman must find the 
weak and strong points in his case. He must try to find ways 
of overcoming weaknesses and make sure of making full use 
of his strong points. Well exploited strong evidence can 
often cover up weaknesses in other directions. 


Respect must be paid to advice offered by any defending 
officer assigned to the airman or to any lawyer he has engaged. 
These remarks are not intended to dispense with their assis- 
tance but to give information for the airman to assist and in- 
fluence his defence at a critical point in his service career. 
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CHAPTER 1 
C. REPRESENTATION AT COURT MARTIAL 


TH airman is entitled to be defended at the court martial 
by a defending officer or a professional lawyer. (RP 87, 
88.) As a general rule it is a wise move to take advantage of 
such representation. The average airman has not the necessary 
qualities to undertake his own defence, namely, an under- 
standing of the legal issues and procedure and, above all, an 
ability to express himself adequately. 


Even though the airman makes use of a representative at the 
trial he should study the position carefully. Qualified lawyers 
have been known to overlook important points and a vigilant 
client can be of great assistance. Apart from this the airman 
should control the main line of his defence as far as possible, 
while at the same time paying respect to technical advice. 


DEFENDING OFFICER.-—It is the duty of the convening officer 
of the court martial to find out whether the accused airman 
wishes to have a defending officer assigned to him. (RP 87 
(B).) This should be done when the nature of the charge is 
explained to the airman. (See p. 41.) If requested, the 
convening officer must then do his best to obtain a competent 
officer to defend the accused, If, because of service difficulties, 
it is not possible to obtain such an officer a written notice must 
be handed to the President of the court. (RP 87 (B).) 


There is no right to ask for a particular officer; although 
there is no reason why such a request should not be made. 
The airman could refuse any particular officer assigned to him. 


If the defending officer has legal qualifications the airman 
is clearly at an advantage; but frequently the officer will not 
be so qualified and he may not be familiar with the technique 
of defence at a trial. 


Information given to the defending officer by the accused 
airman must be treated as confidential. 


FRIEND OF THE ACCUSED.—Instead of asking for a defending 
officer the airman can arrange for any friend to assist in his 
defence and help him at the trial itself. 


Although there is no restriction on a friend’s assistance be- 
fore the trial, he has not the same rights as a defending officer 
or professional lawyer at the trial itself. When in court he 
can only advise the accused airman on any points and suggest 
questions to witnesses; he cannot address the court. 


This friend may be a civilian or an airman. But if he is an 
airman he might not be available at the time of the trial 
because of service duties. There is no reason, however, why 
an application should not be made for him to be excused duty 
in order to assist the accused. 
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Free communication must be allowed with this friend in 
exactly the same way as with a defending officer or professional 
lawyer. (See p. 41.) 


PROFESSIONAL LAWYER.—An accused airman can engage a 
lawyer to represent him at a district or general court martial 
held in the United Kingdom. (RP 88 (A).) When the court 
is held elsewhere the right to obtain such help depends upon 
the previous permission of the Air Council, commanding ofhcer 
or convening officer. (RP 88 (A).) 


The lawyer must be a solicitor or barrister in England or 
Northern Ireland, an advocate or law agent in Scotland, or 
the equivaient of such persons elsewhere. (RP 93.) 


In serious cases involving difficult questions of law and likely 
to result in a heavy sentence if a conviction results, the airman 
would do well to engage a lawyer—provided he can meet the 
cost. The fees might amount to anything from three to ten 
guineas or even more according to the amount of time involved 
and the eminence of the lawyer. The airman should make sure 
that he chooses a lawyer familiar with the special rules apply- 
ing to courts martial. 


The airman must give his commanding officer or the con- 
vening officer the earliest practicable notice of his decision to 
engage a lawyer so that the prosecution can take the same 
step if they wish to do so. Failure to give proper notice 
might result in an adjournment of the trial. (RP 89 (A).) 

THE POSITION OF THE AIRMAN WHEN REPRESENTED.—When 
he is represented by an officer or lawyer, but not by a friend, 
the airman will play the part of an ordinary witness and his 
representative will carry out all the steps which otherwise the 
airman would do himself, e.g., call and examine witnesses, 
object to the court, inspect the proceedings. 


REPRESENTATION FOR THE PROSECUTION.—If the prosecution 
intends to be represented by a lawyer or by an officer with 
legal qualifications, and the accused airman has not given notice 
of a similar intention, then the airman must be informed in 
sufficient time for him to obtain representation himself. He 
must have at least seven days notice. (RP 89 (B).) 


CHAPTER 11 
D. EVIDENCE AND WITNESSES 


EVIDENCE.—Evidence consists of any facts or expert opinion 
throwing light on the commission of an offence. It must, 
of course, be brought to the court by witnesses. These wit- 
nesses must speak only of facts within their knowledge (e.g., 
whether they did or did not see a certain thing.) They must 
not express opintons unless they are acknowledged experts on 
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j a particular subject called for the purpose of giving expert 
opinion. 

In certain cases documents can be used in evidence. These 
must be proved as authentic by someone lawfully entitled to 
their custody or who was present when they were executed. 
In a few exceptional cases (AFA sec. 163-165) certain docu- 
ments will be accepted as evidence without further proof (e.g. 
4 letter stating an airman has been discharged signed by or on 
behalf of the Air Council). 

Certain facts widely known and general service matters com- 
monly understood will be accepted without proof (e.g., the fact 
that airmen wear blue uniform (RP 74)). 

Evidence must attempt to establish facts which will prove or 
disprove the charge otherwise the court will not accept it. 
The rules governing evidence in courts martial are the same 
as rules governing evidence in civil courts. (RP 73; see the 
Manual of Air Force Law, p. 78.) Any departure from these 
tules would make a trial unlawful. 


WITNESSES.—Any person who understands the nature of an 
oath to speak the truth can give evidence. Young children may 
ive evidence without an oath if the court is satished that they 
understand the importance of telling the truth. 


The accused is not required to give the prosecution a list 
of his witnesses. (RP 77.) 


THE WIFE AS A WITNESS.—The accused can call his wife as 
a defence witness; but she cannot be called without his applica- 
tion. (RP 804.) In a few exceptional cases the wife can be 
called for the prosecution without the husband’s consent. If 
the accused fails to call his wife as a witness when he could 
have done so, the prosecution must not comment on it. (RP 
80B.) Neither a wife nor a husband can be compelled to dis- 
close information communicated hetween them during marriage. 
(RP 80E). 

THE ACCUSED AS A WITNESS.—The accused can be asked 
any question in cross-examination except questions which will 
tend to show him guilty of an offence other than the one 
charged, or to show he has been convicted of any other 
offence. But his previous convictions can he given in evidence 
in the following cases: (i) where such convictions are strictly 
relevant to the offence charged; (ii) where the accused 
has given evidence to show his good character or has attacked 
the character of the prosecutor or prosecution witnesses; or 
(iii) where he has given evidence against any person charged 
with the same offence. (RP 80D; see Manual of Air Force 
Law, p. 84.) 


AIRMEN CHARGED TOGETHER.—Airmen charged together as 
accomplices may give evidence in each other's defence; hut 
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they cannot be compelled to do this. Therefore, where the 
accused thinks that another airman charged with him will not 
give evidence for him he should apply for a separate trial. In 
this way he can compel the other airman to give evidence as 
an Ordinary witness. 


NEW WITNESSES FOR THE PROSECUTION.—If the prosecution 
intends to call a witness whose evidence is not included in any 
written summary of evidence given to the accused, then notice 
must be given to him together with a summary of his new evi- 
dence. If this summary is not given the court musi inform 
the accused of his right to an adjournment. (RP 76.) 


ATTENDANCE OF WITNESSES.—The convening officer will 
arrange for the attendance of all witnesses whose evidence is 
contained in the summary of evidence and whom either party 
intends to call, provided their attendance can reasonably be 
obtained. (RP 78A.) 


In addition, before the trial begins, the accused can give the 
names of any witnesses whom he wishes to call, and steps 
must be taken to obtain their attendance. (RP 77.) 


If a witness is in the Air Force, he must be ordered to attend 
by the appropriate Air Force authority. (RP 78C.) If the wit- 
ness is wot in the Air Force he can be summoned to attend by 
written order of the convening officer or president of the 
court (RP 78B) and this will have the same effect as a 
subpoena to attend a civil court. 


If the proper steps have not been taken to procure the atten- 
dance of witnesses, or if any witnesses whose attendance cannot 
reasonably be procured is essential for the prosecution or the 
detence, then the court must adjourn and report to the con- 
vening officer. (RP 79.) 


EXPENSES.—Normally the expenses of necessary witnesses 
will be paid out of public funds. The amount should be 
claimed, Expenses can be paid in advance for material wit- 
nesses who cannot or will not come otherwise. The command- 
ing officer can authorise this payment. (KR 3171.) 

EXAMINATION OF WITNESSES.—Evidence is presented to the 
court by examination of witnesses in the following order :— 


(i) the witness goes into the box and is sworn to tell the 
truth; 


(ii) he is then examined by the party (/.e., prosecution or 
defence) calling him; the aim of this ‘‘chief-examination” 
is to get the witnesses to state all the facts within his 
knowledge which will help the party calling him. He 
can be asked questions but he must not be asked “‘lead- 
ing questions” which suggest the answer: e.g., he can 
be asked: “Did you see the accused do anything?’ but 
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he cannot be asked: “You were present when the 
accused hit the sergeant, weren't you?” 

(iii) the witness can then be “cross-examined” by the party 
who did not call him. The object is to discredit the 
witness and his evidence. Therefore any questions 
which will help to do this can be asked even though 
they suggest answers. 

(iv) finally, the witness is “re-examined ”’ by the party who 
called him, but in this re-examination he can be ques- 
tioned only to make clear matters discussed in the cross- 
examination. 

A witness is not bound to answer questions which would 

tend to show him guilty of any offence. 

Witnesses, other than the prosecutor and accused, must not 
remain in court at any time during the trial except during their 
examination (RP 81) but technical experts may remain uf they 
have the permission of the court. 

RECALLING WITNESSES.—In certain cases witnesses may be 
recalled for examination, but apart from these cases there is 
no general right of recall. Either side can ask the court to 
recall a witness, at any time before the accused’s final address, 
for the purpose of having questions put to him through the 
president. (RP 86A.) The prosecutor can recall a witness 
before the final address of the accused (i) to disprove any 
important statement, or (ii) to give evidence on any new matter 
which the accused has raised and which the prosecution could 
not reasonably have foreseen. (RP 86B.) 


CHAPTER 1 
E. COURTS MARTIAL 


ae prospect of a court martial usually fills the airman with 
apprehension. It is vital for him to treat it with the 
utmost seriousness, but he should not allow himself to be so 
influenced by the importance and ceremony of the occasion 
that he neglects his proper defence. 


TYPES OF COURTS MARTIAL 


There are three types of courts martial. They are district 
courts martial, general courts martial and field general courts 
martial. 

DISTRICT COURT MARTIAL—This is the least important 
kind. The members consist of not less than three officers 
each of whom must have held a commmission for at least two 
whole years. The president must be of the rank of squadron 
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leader or above unless no such officer is available in the cir. 
cumstances. (AFA sec. 48.) If there are only three members, 
two of them must be at least of the rank of flight lieutenant, 
(KR 1239 (2).) This court cannot try officers or award the 
punishment of death or penal servitude. The maximum pun- 
ishment it can award is imprisonment with hard labour for 
two years. 


GENERAL COURT MARTIAL.—This court can try any person 
subject to Air Force Law (i.¢., officers or men) and inflict any 
punishment allowed by law. It must consist of at least five 
officers who have held their commissions for three years or 
more and at least four of them must be above the rank of 
flying officer. (AFA sec. 48 (3), (6).) 


FIELD GENERAL COURT MARTIAL.—This is a special kind of 
court martial which may operate under the particular conditions 
of active service when an ordinary court martial would not be 
practicable. (AFA sec. 49.) The usual rules of procedure are 
modified for these courts. (See p. 58.) 


THE FORMATION OF A COURT MARTIAL 


The court is formed by an officer who has special authority 
for the purpose. He is called the convening officer. It is his 
duty to examine the summary of evidence taken before the 
investigating officer and to decide whether a court martial is 
justified. He may refer the case back for summary trial or 
release the accused. (RP 174A.) 


In all cases he must be satisfied that the proper procedure has 
been followed and he must choose the kind of court martial 
to hear the charge. His instructions about the court martial 
must be noted on the charge sheet. 


MEMBERS OF A COURT MARTIAL.—-The convening officer ap- 
points the members of the court. (RP 17D.) As far as possible 
they must be drawn from different stations. In no case must 
they be drawn from the same wnit unless the convening officer 
states in the convening order that no other officers were avail- 
able. (RP 20A.) He can appoint a number of officers to a 
“waiting list” to replace any member of the court who cannot 
sit because of illness or disqualification. (RP 17D.) 


The convening order names the president of the court. (KR 
1241.) In addition, a judge advocate (7.e., an officer with legal 
qualifications) must be appointed for a general court martial; 
he may be appointed for a district court martial if difficult 
questions of Jaw are involved. (RP 101, KR 1239 (2).) 
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An officer is disqualified from sitting on court martial in 
the following circumstances : — 


1. if he is the convening officer; 
. if he is the prosecutor or a witness for the prosecution; 
. if he investigated the charge on any previous occasion; 


_ if he took the summary of evidence or was a member of 
a previous court of inquiry or court martial in respect 
of the same offence ; 


5. if he is the commanding officer of the accused or of his 
unit or station; 


6. if he has a personal interest in the case (7.e., he has some 
personal connection with it apart from his generai 
interest as an officer); 


7. if he has held a commission for less than two whcle 
years in the case of a district court martial and three 
whole years in the case of a general court martial. (RP 
19.) 

PLACE OF TRIAL.—A court martial will usually be held at the 
place where the accused airman is stationed; but it may be 
held in any other place within the command of the convening 
officer; or beyond his command subject to the permission of 
the commanding officer of that command. (KR 1244.) 


Ww ly 


OPENING PROCEDURE 


The first duties of the court martial are carried out before 
the accused airman is brought before it. They consist of ex- 
amining the convening order, the charge sheet, the summary 
of evidence, the qualifications of the officers appointed to serve 
and generally to ensure that the court has been legally con- 
stituted. (RP 22.) 


Having thus made certain that it is in order the court must 
then turn its attention to the accused airman. It must be ascer- 
tained that the accused is subject to Air Force Law (i.e. that 
he has been duly enlisted in the Royal Air Force (see p. 5), 
and that the offence charged constitutes an offence under the 
Air Force Act. Further, the court must be satisfied that the 
charge is framed according to the rules and in particular that 
it is clear enough for the airman to understand. (RP 23.) 


The accused airman must be medically examined by a medical 
officer on each morning of the trial and he must not appear 
before the court if he is certifed unfit. (KR 1248.) 


APPEARANCE OF PARTIES.—Wéith these duties discharged the 
court will then summon the accused and prosecutor to appear. 
The accused will not wear his cap in case he should be tempted 
to use it as a missile. (See p. 35.) 
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THE PROSECUTOR.—The prosecutor is usually an officer but 
if there is no officer available an n.c.o. cam prosecute. The 
prosecution may be represented by a legal officer of the Judge 
Advocate’s department, a barrister or solicitor, if notice has 
been given to the accused. (See p. 44.) 


The officer who took the summary of evidence can act as a 
prosecutor as can an officer who sat on a court of inquiry into 
the same facts. In any event the accused cannot object to the 
prosecutor. (RP 25 (B).) It is the duty of the convening 
officer and the court to see that the prosecutor is properly 
gualified. 


OBJECTIONS TO THE COURT.—The convening order is next 
read out in the presence of the accused and he can raise objec- 
tions to any of the officers taking part. Objections can, of 
course, only show that the officer is disqualified. 


Any objection must name the officer against whom it is made 
(RP 25) and if there are objections to several officers they must 
be named together before any one objection is dealt with. (RP 
25 (C).) The accused can make a statement in support of his 
objection and call other persons in support. (RP 25.) The 
officer concerned must not take part in the consideration of the 
objection. The president must be replaced if an objection to 
him is sustained by more than one-third of the officers present. 
For other officers it must be sustained by one-half or more of 
the officers considering the objection. (RP 25; AFA sec. 51.) 


The court must be satished that none of its members have 
served on a court of inquiry which investigated the same facts. 


SWEARING OF THE COURT,—After all objections have been 
dealt with, the process called “swearing-in” takes place. Each 
member of the court takes the oath in the presence of the 
accused. The president must be sworn separately; the other 
members can be sworn together. (RP 26; AFA sec. 52.) 


If the number of court members should fall below the legal 
minimum (see p. 47) it must be dissolved. Officers from the 
“waiting list” cannot then be added. If the president is not 
able to attend, the court martial cannot continue until the 
convening officer appoints the remaining senior officer to be 
president {provided he is of sufficient rank). (AFA sec. 53.) 

When the accused is not able to attend because of illness, 
the trial cannot continue and the court must be dissolved. 
(AFA sec. 53.) 

ADJOURNMENTS.—The court may adjourn from time to 
time if it so decides and it may change its place of sitting. 
But as far as possible it must sit from day to day in order to 
dispose of the charge quickly.(RP 65; AFA sec. 53.) 

INTERPRETERS.—If an interpreter or shorthand writer per- 
forms any duties at the trial he must be sworn in like a wit- 
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ness. Before he is sworn the accused must be told his name 
and he can object to him on the ground that he is not im- 


THE FORMAL CHARGE 


After the “swearing-in” of the members of the court is 
completed the more familiar business begins. The airman is 
formally charged. The charge is read out to him and he must 
“make a plea’ (/.¢., state his attitude to the charge) in reply. 


THE CHARGE SHEET.—Particular attention must be paid to the 
way in which the charge sheet is drawn up because a mistake 
can result in withdrawal of the charge. 


The charge sheet must begin with the number, rank, name 
and unit of the airman. But it will not he invalid because of 
4 mistake in this description if no objection is made during the 
trial and the defence has suffered no injustice. (RP 12.) The 
court can amend a mistake in these particulars at any time 
during the trial provided (i) it is clear that the accused is the 
person intended to be charged and (ii) that his defence is not 
made difficult by the amendment. (RP 33 (A).) 


There may be several charges in one charge sheet but each 
charge must state one offence only. Each charge must be 
stated in two parts, (i) the statement of the offence; and (ii) 
the statement of the particulars (i.e. the facts) which make the 
offence. (RP 13.) 


The particulars of the offence must give the accused enough 
information for him to know all the facts to be proved 
against him. (RP 13.) If this is not done he can object that 
the rules of procedure have not been complied with. 


Where pay deductions can be awarded if the offence is 
proved, the particulars must state the facts causing such a 
deduction (RP 13), and the amount of any loss or compensa- 
tion required. (KR 1270.) 


If there are several charges in the charge sheet each one must 
be read out to the accused and he must plead separately to 
each one. This also applies where the offences charged are 
alternative (7.e., the accused is not charged with both, but 
with one or other offence). (RP 31 (B).) 


When the charge sheet contains more than one offence the 
accused can claim to be tried on each charge separately on the 
ground that his defence will be made difficult if this is not 
done. (RP 62 E.) The request must be granted if it is not 
unreasonable. If there is more than one charge sheet against 
aa - must be tried on each charge sheet separately. (RP 31, 

62. 


When a charge is against two or more airmen together they 
must be formally charged separately. (RP 31.) An airman 
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charged together with others for the same offence can claim 
to be tried separately on the ground that the evidence of the 
others will be important for his defence. The court must allow 
this claim if it is satished that it is correct. The claim can be 
made before or on being formally charged at the trial. (RP 
16.) 

Mistakes in the charge sheet apart from the description of the 
accused can be amended only before witnesses have started to 
give evidence. But the court must first adjourn and report 
the matter to the convening officer. (RP 33 (B).) 


DEFENCES TO THE CHARGE 


There are now several courses open to the airman and he 
must decide which to take. 


(i) No offence shown (RP 32).—He can submit that the 
charge does not show that the essential features of the offence 
were present. For example, the offence of stealing from a com- 
rade would not be shown if in fact the person concerned was 
not a comrade in the Air Force but a civilian. This point can 
also be raised immediately after the close of the prosecution 
case if the evidence is not sufficient. (See p. 69.) 


(ii) Rules not complied with (RP 32).—He can submit that 
the rules of procedure prescribed under the Air Force Act 
have not been followed. These rules are printed in the Manual 
of Air Force Law and the main provisions under them are des- 
cribed in this book. 


(iii) No jurisdiction —He can object that the court has no 
jurisdiction over him. This could happen because it was im- 
properly constituted or because the airman was not subject 
to Air Force Law, e.g., if the court did not consist of the 
proper oumber of officers or if the airman was discharged 
from the service more than three months previously. 


If the court accepts one of these pleas then the airman must 
be released at once. But if all or any of these pleas are 
rejected, then the airman must take one or more of the follow- 
ing courses. 


(iv) Guilty—The airman must judge for himself whether 
he will plead guilty. Naturally, he will respect advice from 
competent advisers. As a general rule, he should plead “not 
guilty” even if he feels that he has committed the offence, be- 
cause he is always entitled to strict proof of the charge against 
him. 

If he pleads guilty the president must find out if the air- 
man understands the nature of the charge and the consequences 
of the plea. The president should propose a plea of “not 

uilty’ if the evidence suggests that this is the best course. 
(RP 35 (B).) In every case involving the death penalty a plea 
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of guilty st be changed to one of “not guilty.” (RP 35 (D).) 

(v) Not guilty—A plea of “not guilty” is usually the 
wisest course to take. 

(vi) Previous conviction or acquittal.—In addition to a plea 
of “guilty” or “not guilty” the airman may plead that he has 
been convicted or acquitted of the same charge based on the 
same facts by a competent air force authority (#.¢., commanding 
officer or court martial) or by a civil court (7.e., police court or 
Quarter Sessions). (RP 36 (A); AFA secs. 157, 162, 46 (7) 
47 (5).) If the plea can be supported by evidence the charge 
must be dismissed. 

(vii) Pardon or expiration of time limit.—In addition to a 
plea of “guilty” or “not guilty’ the airman may plead that 
the offence was pardoned or condoned by the Air Force 
authority (¢.g., by the commanding officer deciding not to pro- 
ceed with the charge) or that the time limit for prosecution has 
expired. 

A pardon or condonation will depend upon individual cir- 
cumstances for its effect. In general it must be shown that 
the intention of the authority in giving the pardon or condona- 
tion was to discontinue further proceedings. (RP 36 (A).) 

No offence (except mutiny, desertion or fraudulent enlist- 
ment) can be tried by court martial more than three years after 
its commission. (AFA sec. 161.) 

The particular type of defence chosen from those described 
above will determine ‘the way that the charge proceeds. 


PROCEDURE ON A PLEA OF “GUILTY” 


If the airman pleads “guilty” he can immediately make a 
statement in explanation of his position. (RP 37 (B).) Wit- 
nesses can be called to prove facts on which he relies. This 
statement must be carefully considered because the court will 
afterwards read the summary of evidence or hear sufficient 
evidence for them to determine sentence. (RP 37 (B).) The 
statement should therefore be aimed to put the accused in the 
best light when the court considers the evidence against him. 
It should confine itself to an explanation of the facts in favour 
of the airman and the circumstances tending to excuse his 
offence. 

When the court has read the summary of evidence or heard 
any prosecution evidence (which must be given on oath and 
may be cross-examined by the airman) the airman is entitled to 
make another statement in order to influence the court in 
deciding upon sentence. Witnesses can be called to prove facts 
upon which he relies. (RP 37 (C).) He can also call witnesses 
to prove his good character. This statement should 
be similar to the one made earlier except that it can 
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now be broader and show not only facts favourable to the 
accused but also persuade the court of his good character gen- 
erally. It will obviously assist to call witnesses of sufficient 
calibre to create a good impression. Thus favourable evidence 
by an officer would be very helpful. 


It may happen that the airman is facing several charges 
in the same charge sheet and he pleads “‘guilty” to some and 
“not guilty’ to others. This course should be taken very care- 
fully after competent advice has been obtained. When it is 
done, the proceedings on the plea of ‘guilty’ must take place 
after the hearing of the other charges to which the plea was 
“not guilty.” (RP 37 (E).) 

A plea of “guilty” can be withdrawn and a plea of “not 
guilty” substituted at any time before the end of the trial, 
z.e., before the sentence is recorded. (RP 38.) In practice a 
change of plea is not advisable unless new evidence has come 
to light which alters the whole complexion of the case. 


The final stage is for the court to consider the conduct record 
of the airman and determine the sentence. 


PROCEDURE ON A PLEA OF “NOT GUILTY” 


It is more usual for the plea to be “not guilty.” When this 
is the case the court must ask the accused whether he wants an 
adjournment because the rules of procedure have not been 
complied with or because he has not had sufficient time to 
prepare his defence. 


As a rule, the airman has no detailed knowledge of the 
rules of procedure but the most important of these have been 
described above. In addition to studying the position himself 
he should rely upon his representative (if any) to make the 
necessary objections. (RP 39(A).) 


THE PROSECUTION.—If there is no adjournment, the prose- 
cution opens the case against the airman. Normally this will 
include an opening address which will outline the prosecution 
case followed by the prosecution witnesses. This evidence 
must be given on oath and it will take the form of statements 
as to facts or answers to questions put by the prosecutor. The 
accused has the right to cross-examine the witnesses. There- 
fore he must pay very careful attention indeed to the way they 
give evidence. (RP 60.) 


The prosecution must take care to present the case against 
the accused in a fair manner. Only the facts and the alleged 
intention of the accused must be put forward. There must be 
no irrelevant matter and no malice. (RP 60.) 


At the close of the prosecution case the airman can submit to 
the court that no case has been made out against him. If the 
court does not accept this argument the trial proceeds. 
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THE CASE FOR THE DEFENCE 


When the prosecutor's evidence has finished the court must 
ask the accused two questions. First, whether he wishes to 
give evidence himself. Second, whether he wishes to call wit- 
nesses as to the facts of the case (not witnesses as to character). 


(RP 40.) 

The answers to these questions are important because they 
decide the order in which the final speeches of each side are 
made to the court. It is usually valuable to have the right to 
address the court last. This allows the final comment upon any 
doubtful points. 

In general the prosecution has the last word unless the 
accused calls witnesses to character only or calls no witnesses 
apart from himself. (RP 40, 41.) The different possibilities 
based on this general rule are complicated; a glance at the table 
at p. 75 will give the correct order of trial in any particular 


case. 

DEFENCE STATEMENT.—After these questions the airman pre- 
sents his defence. This usually consists of a statement by the 
accused with or without witnesses in support. (See p. 42.) 


The airman himself can give evidence on oath or he can 
make an unsworn statement. (RP 40.) The prosecution can only 
cross-examine him if he makes the statement on oath. A 
statement on oath is better evidence because it shows that the 
accused is prepared to face cross-examination and therefore has 
confidence in his case. 

DEFENCE WITNESSES.—The defence witnesses can be called 
hefore or after the statement of the accused. It is usual for 
them to be called after he has made his statement. To call 
them first might suggest a weakness in his case. 


The witnesses may give evidence to facts or to character. 
Witnesses to facts should always be called when possible 
because they will strengthen the airman’s case by independent 
support. Witnesses to character can also be called; but very 
careful consideration is necessary before they are called at this 
stage. Unless the nature of the offence charged, strongly sug- 
gests bad character (e.g., theft) it would be better to rely 
entirely upon witnesses speaking as to the facts of the case 
and not to protest that the accused’s character was so good that 
he could not have committed the offence. 


SUMMING Up—At the close of the defence evidence, final 
speeches are made in order depending upon the style of defence 
adopted. The position is explained in the table at p. 74. 


With the evidence and final speeches on both sides completed 
the proceedings are almost over. 


If there is a judge advocate present he will sum up the case 
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in open court, unless he and the court consider that this is 
not necessary. As a rule this is only done in serious cases 
where difficult questions of law are involved. (RP 42.) There 


will not be a summing up if no judge advocate has been Sitting 
with the court. 


FINDING OF THE COURT 


The court will next consider their “finding” (7.¢., verdict). 
This is done in closed court, #¢., only the members of the 
court are present and the accused, the prosecution and all wit- 
nesses withdraw. (RP 43.) 


The decision of the court is by a majority, but the nature 
of the voting will not be disclosed. 

The decision may be (RP 44): (1) to acquit; or (2) to find 
guilty; or (3) to reach a special finding; or (4) to refer to 
the confirrning officer. 

ACQUITTAL.—In this case the finding must be announced in 
open court. In cases involving the honour of the accused (e.g., 
theft) the acquital must state that it is “honourable.” 


GUILTY.—After a finding of guilty, the court will proceed to 
pronounce sentence. In certain cases the airman may be found 
guilty of a lesser offence from that charged. (AFA sec. 56.) 


If the charge sheet contains alternative charges the finding of 
guilty can rest upon any of the offences charged provided the 
airinan pleaded “‘not guilty” to each charge. 


Except where special provision exists or where the court 
reaches a special finding (see below) the accused cannot be 
found guilty of any offence except the one charged. 


SPECIAL FINDING.—Such a finding can be made where the 
evidence differs slightly from the particulars given in the charge 
sheet, but must in any case be sufficient to prove the charge 
and the defence of the accused must not have been prejudiced 
by basing itself on the particulars given in the charge sheet. 


REFERENCE TO A CONFIRMING OFFICER.—This can be done 
whenever the court has doubt as to the correct finding. There 
will naturally be an adjournment and the accused will be 
remanded in close or open arrest, or be released (without pre- 
judice to his liabilities). 
SENTENCE 

EVIDENCE AS TO CHARACTER BEFORE SENTENCE.—If there is 
a finding of ‘‘guilty” the court must, where possible, hefore 
considering sentence, hear evidence as to the character and 
service record of the accused. This must be written in the 


record of the proceeding, otherwise an explanation of the omis- 
sion must be recorded. 
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“The prosecution can only prove the accused’s character by 
witnesses verifying statements in service books. Such witnesses 


may be cross-examined by the accused, and he can demand pro- 
duction of the official books or of certified copies of them. He 


‘can also call witnesses to disprove such evidence. 


SENTENCE.—The accused can then make his own statement 
to lessen the punishment and he may call witnesses as to good 
character. These can be cross-examined by the prosecution. 


One sentence must be awarded for all the offences of which 
the accused is found guilty by the court even though they are 
on separate charge sheets. The court should not, as a rule, 
award a greater sentence than would have been awarded had 
the case been tried summarily. (KR 1280.) A guide to the 
extent of sentences is set out in King’s Regulations. (KR 1281.) 
The court is not compelled to follow this guide; but any 
serious departure from it might form a ground of complaint 
for the accused unless there were good reason. 


COMMENCEMENT OF SENTENCE.—When the sentence has 
been awarded the president must date and sign the proceedings. 
The sentence starts to run from the date of this signature. 


CONFIRMATION OF SENTENCE.—The proceedings must then 
be sent for confirmation as soon as possible. The sentence is 
not valid until confirmed and promulgated (/.e., officially 
announced). The confirming officer can do several things, in- 
cluding directing a new trial, refusing confirmation or referring 
the matter to a superior authority. 


PROMULGATION OF SENTENCE.—Promulgation (i.e., the 
announcement of the result of a court martial) takes place as 
directed by the confirming officer. If there is mo special direc- 
tion, the usual method is a written notice to the accused. (KR 
1296.) Until promulgation in this way, the confirmation of the 
sentence is not complete. 


During confirmation and until promulgation, the confirming 
officer may, and normally should, order the release of the 
accused if the sentence is a fine, forfeiture or stoppage from 
pay. (KR 1295.) Otherwise, the accused will be kept in close 
or open arrest. 


APPEAL 


There is no appeal from the decision of a court 
martial in the sense that the case is heard again io a higher 
court. But the airman who is aggrieved by the finding or sen- 
tence of tne court martial proceedings may forward a petition 
to the confirming officer, giving his reason (KR 1294.) 


Again, if the airman considers that the correct procedure har 
not been followed, e.g., an unqualified officer has taken part or 
the finding has not been confirmed, he may make a complaint in 
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the usual manner. (Sce p. 27.) Ia addition to this course jt. 
is possible (and it has been done) to bring criminal proceed. 
ings or an action for damages against the officers of a court 
martial which has exceeded its jurisdiction. Proceedings can 
also be commenced in a civil court to set aside the findings of 
a court martial which has not observed the English law of 
evidence or followed the proper procedure described above 
These are strong measures to take and they are advisable only 
in exceptional cases. Expert legal advice should first be 
obtained. (See Manual of Air Force Law, p. 152.) For obvious 
grievances the remedy is by petition or complaint. 


CHAPTER 11 
F. FIELD GENERAL COURTS MARTIAL: 


COURTS OF INQUIRY 


HIS is a special type of court martial formed to try airmen 
abroad or anywhere om active service. The main differ- 
ences from district and general courts martial are that there 
need not be so many officers present and the rules of procedure 
already explained need not be strictly followed. An airmar 
*harged before such a court, therefore, suffers a disadvantage 
sn these respects; consequently, he needs to be even more atten- 
sive to his position. 

COMPOSITION.—A field general court martial can be set up 
by any officer in command of any body of the Air Force after 
he has received a complaint of an offence. But he must not 
convene such a court martial unless, in his opinion, it is not 
practicable to arrange an ordinary court martial. (AFA sec. 49, 
RP 105 (C),) 

It should be composed of at least three officers and they will 
have the powers of punishment of a general court martial. 
Where three officers are not available the court may be com- 
posed of two officers, but in this case they cannot award a 
punishment greater than imprisonment. The officers appointed 
should have held their commissions for at least one year and, 
if possible, for at least three years. (RP 106 (C).) 


This court can never try the offences of treason, murder, 
manslaughter, treason-felony or rape when committed in the 
United Kingdom. (AFA sec. 41.) 


The convening officer may act as president of the court, but 
when possible he should appoint another officer of any rank, 
although preferably at least of the rank of flight-lieutenant. 
(RP 106 (B).) In addition, a judge advocate may be appointed. 
(R.P. 106 (EB), see p. 48.) 
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n.—As far as practicable, an airman ordered to be 
by field general court martial must be allowed all the 
ties for defence given in the case of an ordinary court 
rtial. (RP 121, see p- 40); RP 14, 15.) If for any reason, 
, are not observed and he has been handicapped, he should 
consider raising an objection at the trial that the rules of pro- 
cedure have not been complied with. 
- The names of the president and officers forming the court 
‘must be read out with the accused present, and he must be 
asked whether he objects to any of them. (RP 110 (A).) . Any 
objection raised should be dealt with as if it were made before 
an ordinary court martial. (RP 110 (B), see p. 50.) 
When this has been done the members of the court are 
‘sworn in, in exactly the same manner as in ordinary courts 
‘martial. (See p. 59.) : 
The charge follows. No formal charge sheet is necessary. A 
brief statement may be made in any language sufficient to 
‘show an offence under the Air Force Act. (RP 108.) If neces- 
y, the president must give a full explanation of the charge. 
llowing this, the accused is asked whether he pleads ‘‘guilty” 
‘or “not guilty.” 
If two or more charges are made at the same time, the 
accused can apply to be tried separately on each of them on 
the ground that otherwise his defence would be embarassed. 
‘This application must be granted unless the court considers it 
reasonable. (RP 108.) Airmen will not be tried together 
unless they are both concerned in the same charge. (RP 109.) 
-AMENDMENTS.—A field general court martial has no power to 
‘amend the charge (whether written or otherwise) as in the case 
of an ordinary court martial. Therefore, if the accused airman 
can show any mistakes in his description or in the form of the 
charge, the court cannot lawfully proceed. 
DEFENCE.—In answer to the charge the airman can raise all 
or any of the objections and defences mentioned in relation to 
‘ordinary courts martial. (RP 112, 121, see p. 52.) 
fter a defence of “not guilty” the court must, as far as 
acticable, ask the accused whether he wants an adjournment, 
on the ground that the rules of procedure have not been com- 
ied with, thus prejudicing his defence, or on the ground that 
has had insufficient time to prepare his defence. (RP 121, 
A; see p. 54.) But where he objects that the procedute has 
been complied with the airman should note that some of 
ordinary rules explained above only apply to field general 
urt martial as far as practicable. "This means practicable 
wing due regard for the public service (RP 122) i.¢., taking 
to account the need to carry out the duties of the Air Force 
ithout hindrance and the execution of justice. In most cases 
where a departure from the rules has occurred the airman would 


59 


be wise to question it on this ground, particularly if his defence 
has been prejudiced. 

If the trial proceeds, witnesses for the prosecution are then 
asked to give evidence on oath and they can be cross-examined 
in the usual way. (See p. 54.) They are followed by witnesses 
for the defence (if any), who may also be cross-examined. (RP 
114.) 

As far as possible the order for hearing witnesses and 
speeches for the defence or prosecution will follow the rules 
in force for ordinary courts martial. (RP 116, see p. 55.) 


The airman accused before a field general court martial can- 
not claim the same sights in relation to witnesses as he could 
before an ordinary court martial. (See p. 46.) He cannot rely 
upon the commanding officer arranging for his witnesses to 
attend, nor can he demand an adjournment if essential wit- 
ness€s are not present. This places the airman in a very weak 
position because his vital witnesses may not be available. Con- 
sequently, he should take great care to ensure their attendance 
in advance. If they fail to attend, he should explain to the 
court how his defence is weakened by their absence. 


All witnesses who do appear before the field general court 
martial must observe the English law of evidence as far as 
practicable. (RP 121, 73.) This means that the general 
rules relating to presentation of evidence (/.2., who may be 
witnesses and bow they may give evidence) at an ordinary 
court martial must be followed. (See p. 44.) It does nor 
necessarily mean that those rules can be deliberately broken, 
e.g,, by the prosecution bringing the accused’s wife to bear wit- 
ness against him. In proper cases, the accused can take pro- 
ceedings in a civil court to have the findings set aside on the 
ground that the fundamental principles of British justice have 
been violated. Every man is entitled to a fair trial, and failure 
of a service court to give him this entitles the proper civil 
court to interfere on his behalf. 


The president must arrange for a summary of the evidence 
to be taken down. But if service conditions make this im- 
possible the position should be reported to the convening 
officer. (RP 114.) 

The court can award any sentence within the power of a 
general court martial. (See p. 64.) All findings and sentence 
of a field general court martial, except acquittal, must be con- 
firmed by the proper authority. This authority varies according 
to circumstances. (See RP 120.) Pending confirmation and 
promulgation of sentence, the airman is in the same position as 
if he were tried by an ordinary court martial. (See p. 57.) 


COURTS OF INQUIRY 
These courts can be assembled by the Air Council or a com- 
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ding officer for the investigation of any matter on which 
‘may require to be informed (¢.g., an air accident). The 
-dure is different from courts martial and should be con- 
sulted in King’s Regulations. (KR 1310-1338; RP 124-129.) 
J if the character or reputation of an airman is affected by the 
proceedings of such a court, he has a right to be present, to 
give evidence and to cross-examine witnesses. (KR 1318 (2).) 
airman was blamed, he must be informed and given an 
portunity to make a statement. (KR 1318 (3).) 

A court of inquiry will be convened where an airman has 
been illegally absent for at least 21 days. ‘The airman con- 
‘cerned can have a copy of the findings on payment. (KR 1323, 


RP 125.) 


CHAPTER 12 
HOW OFFENCES ARE PUNISHED 


.) FFENCES committed in the course of air force duties can 

’ be punished only after sentence has been properly awarded 
by a commanding officer or court martial. Thus an officer or 
n.c.o. cannot compel an airman to carry out extra duties or 
fatigues as a punishment unless he has first been tried (KR 
7 (1)) and found guilty of an offence. The proper step for 
airman ordered to undergo punishments of a trivial nature 
out proper trial is to obey the unlawful order and after- 
wards to complain io the proper manner. But if the punish- 
‘ment unlawfully ordered is flagrantly unjust the airman could 
‘refuse to obey the unlawful order before complaining. 

The types of punishment that can be awarded against an 
airman are strictly defined and they vary according to the 
authority awarding them, 7.¢., commanding officer or court 
martial. 


PUNISHMENT BY COMMANDING OFFICER 


A commanding officer can award any of the minor or sum- 
mary punishments described below. But if he intends to award 
‘more than ove minor punishment or a summary punishment, or 
if his award will involve forfeiture of pay, then he must first 
inform the accused airman of his right to demand a court 
martial. (See p. 38.) 

‘MINOR PUNISHMENTS (KR 1138).—These are the most com- 
mon punishments in the service and they are used mainly to 
deal with every-day trivial offences. There is no right to 
demand a court martial against an award of only one of them. 
(1) Confinement to camp—This punishment applies to all 
irmen except n.c.o.s. It cannot exceed fourteen days. 
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(2) Extra duties.—These can be awarded against boy entrants 
and apprentices only. They must not take effect for more than 
fourteen days. 


(3) Extra guards or pickets.—These can be awarded against 
all airmen except nuc.o.’s. They must not exceed three in 
number, and they can only be awarded for minor offences oy 
irregularities when on, or parading for, guards or duties in the 
ordinary course of service. 

(4) Reprimand or severe reprimand.—These apply to 
n.c.o.'s only . 


(5) Admonition—This means a warning; it is applicable to 
all airman and is the appropriate punishment for a first offence 
when it is not serious. 
In certain cases minor punishments are awarded together with 
Summary punishments as explained below. 

SUMMARY PUNISHMENTS (KR 1138).—Before this type of 
punishment is awarded against an airman he may demand trial 
by court martial. (see p. 38.) It should be noted that a subor- 
dinate commander (see p. 63) can award these punishments 
only within the limits explained in each case. 

(1) Detention—The limit for this punishment is twenty- 
eight days; but if the commanding officer is below the rank 
of squadron leader, then the limit is 168 hours (#.e. seven days) — 
except in the case of absence without leave, when the period of | 
detention he can award may equal the number of days of — 
absence, provided it is not more than 28 days. (KR 1138 — 
(2) (a).) But if the offence is the first charge of absence with- 
out leave, no commanding officer can award more than 168 
hours detention. (KR 1138 (2) (4). 


When awarded by a commanding officer, detention commences _ 
to run from the time the airman was first taken into air force 
custody (see p. 32) if he was confined before the trial, Other- 
wise, it will commence on the day after the award at 15.45 
hours, (KR 1198, 1147, 1204.) 


(2) Fine —A fine can be awarded only for the offence of 
drunkenness. It can never exceed £2. A scale has been pre- 
scribed (KR 1152) for successive charges and this must be fol- 
lowed. Drunkenness is discussed in detail later. (See p. 71.) 


(3) Deductions from pay.—These can be awarded only in 
the definite cases laid down by the Air Force Act. Deductions 
in other cases would be unlawful unless the airman has first 
voluntarily agreed. If the airman is in any doubt, he should 
ask for an explanation of the authority for the deduction under 
King's Regulations; failing satisfaction he should lodge a 
complaint in the proper way. (See p. 27.) 

(4) Forfeiture of pay—This can be awarded against air- 
men, apprentices and boy entrants. The limit of the award is 
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ays for airtnen and 14 days for apprentices and boy entrants. 
art from an express award, forfeiture of ordinary pay Oper- 
utomatically when an airman is sentenced for certain 
. (See p. 16.) 

Field punishment.—This punishment can be awarded by 
anding officer or court martial for any offence com- 
on active service. (AFA sec. 44) A commanding 
can award up to 28 days, but a court martial can award 
three months, Forfeiture of pay follows automatically 
ng the period of punishment. 

rict rules have been laid down to control the way in which 
sunishment is carried out. (See p. 67 and Manual of Air 


e Law, p. 619.) 


ommanding officer can delegate his authority to try and 
offences to a subordinate officer in the case of trivial 
es. The power of the subordinate commander to punish 
ited according to his rank. 
SQUADRON LEADER OR ABOVE.—Such an officer can award 
y of the minor punishments described above or any fhne for 
enness. (See p. 61.) 
GHT LIEUTENANT OR BELOW.—Such an officer can award: 
to an n.c.o. below sergeant: reprimand or admonition ; 
to an aircraftman: confinement to camp not exceeding 
days; not more than three extra guards or pickets; fines 
unkenness not exceeding 15s.; admonition; 
jij) to an apprentice or boy entrant: confinement to camp 
exceeding seven days; fine for drunkenness not exceeding 
extra duties for not more than seven days; admonition. 
commanding officer can reduce or cancel punishments 
ed by a subordinate commander but he cannot increase 
ward, (KR 1141 (5).) 


MARY AND MINOR PUNISHMENTS TOGETHER 


certain circumstances sammary and minor punishments 
e awarded together. (KR 1146). But the following rules 
be observed : — 

A minor punishment cannot be awarded with detention 
ing seven days; 

A minor punishment awarded with detention for less 
68 hours (seven days) must operate at the expiration of 
ention; 

Any two or all of the following punishments can be 
warded together: detention, a fine for drunkenness, a deduc- 
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tion from ordinary pay, forfeiture of pay, confinement to camp, 
extra guards, pickets or duties. 


(iv) No other punishment can be awarded with field punish- 
ment except forfeiture of pay. As field punishment automatic- 
ally involves forfeiture in any case, the award of forfeiture 
can only operate to the extent that it exceeds the period of 
field punishment. 


(v) For an n.c.o., deduction from pay can be awarded to- 
gether with reprimand or severe reprimand. 


PUNISHMENT BY COURT MARTIAL 


Against an airman (¢.2., n.c.o. or aircraftman) a coust martial 
can award the following punishments (AFA sec. 44) (listed in 
their order of importance.) 

(1) Death. 

(2) Penal servitude for not /ess than three years. 


(3) Imprisonment, with or without hard labour, for not more 
than two years. 


(4) Detention for not more than two years. 
(5) Discharge with ignominy. 


(6) In the case of an ao.c.o., reduction in rank or for- 
feiture of seniority. 


(7) In the case of an n.c.o., severe reprimand or reprimand. 
(8) Forfeiture, fine and stoppage. 


Only one award can be made from each class of punishment, 
except in the cases of discharge with ignominy. This can be 
awarded in addition to penal servitude, imprisonment, for- 
feiture or deductions. Most offences under the Air Force Act 
have prescribed for them a particular punishment or any less 
punishment according to the list given above. 


(1) Death—This sentence can be awarded for certain 
offences commmited on active service in order to assist the 
enemy, for tteacherously giving away a parole, countersign or 
watchword, or for mutiny or sedition. (See p. 69.) It can 
only be awarded by a general or field general court martial. 


(2) Penal servitude.—This punishment must be awarded for 
at least three years, and it may be for life according to the 
provisions concerning the offence in the Air Force Act. The 
punishment commences from the date on which the proceedings 
of the court martial were signed by the president. (AFA sec. 
68 (1).) Execution of the sentence is described later. (See 
bp. 66.) It cannot be awarded by a district court martial. An 
n.c.o. awarded penal servitude is automatically reduced to 
the ranks. (AFA sec. 183 (4).) 


(3) Imprisonment—This may be awarded with or without 
hard labour. It cannot exceed two years. The sentence runs 
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sam the date the proceedings are signed by the president of 
he court martial. It cannot commence from a future date; so 
if the accused airman is already serving a sentence the 
ning period of the latter is merged in the new punish- 
it. (AFA sec. 68 (1).) ; 


airman cannot be sentenced to imprisonment or deten- 
on for more than two consecutive years. (AFA sec, 44, proviso 
. But this rule does not apply if, after release from one 
nishment, the airman is charged with a new offence. An 
co. awarded imprisonment is automatically reduced to the 
ks. (AFA p. 183 (4),) 

4) Detention —This can be awarded for any period of not 
“¢ than two years. It runs from the date the court president 
ens the proceedings. 

‘The same provision concerning the two years limit of con- 
ment applies to detention as in the case of imprisonment. 
‘nc.o, awarded detention is automatically reduced to the 
ranks. (AFA p. 183 (4).) 

(5) Field punishment.—The provisions governing this sen- 
“e are described earlier. (See p. 63.) A court martial 
award up to three months, and the sentence runs from the 
the proceedings are signed by the president of the court. 
ot be awarded to run from a future date. 


6) Discharge with ignominy.—This sentence can be awarded 

elf or in addition to sentence of penal servitude or im- 
onment. (AFA sec. 44 proviso 4.) It takes effect from the 
» the discharge is carried out and not from the date of award. 


| N.C.0.’s—reduction in rank, ete-—N.c.o.s may be 
ed a sentence of reduction to the ranks, forfeiture of 
iotity, severe reprimand or reprimand. There are certain 
nodifications in the case of warrant officers. (AFA sec. 182.) 
Reduction operates from the date on which the proceedings are 
jigned. ‘The n.c.o. will assume the highest classification in 
ranks which he held before promotion to non-commissioned 
(KR 504 (5).) There can be no reduction from “acting” 


Forfeitures, Fines and Stoppages.—(i) Forfeiture can ke 
arded alone or in addition to any other punishment. (AFA 

proviso 11.) It may operate in respect of all ordinary 
ip to three months (AFA sec. 44, proviso 6), any deferred 
tvice towards pension, decorations. Forfeiture of pay 
take effect on any pay left after deductions have been 
le. (See p. 18.) 


) Fines can be awarded only for drunkenness by court 
tial up to a limit of £5. (AFA sec. 19.) They may be 
atded in addition to any other punishment. 
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(iii) Stoppages can be awarded only in accordance with the 
deductions authorised by the Air Force Act. These are dis- 
cussed in detail in Chapter 3 (See p. 16.) They may be 


awarded alone or in addition to any other punishment. (AFA 
sec. 44, proviso 12.) 


HOW SENTENCES ARE SERVED 


A. WHEN AWARDED BY A COMMANDING OFFICER.—Officers are 
forbidden to use any system of punishment not provided by 
King’s Regulations. (KR 1147 (1).) The commanding officer 
of every station will draw up a set of “Rules for Defaulters” 
(KR 1147 (2)) which cannot, of course, alter or ignore the 
special provisions of King’s Regulations mentioned below. 


SUMMARY or MINOR punishments must take effect immedi- 
ately after they are awarded. (KR 1147 (3), see p. 63.) An 
airman cannot be compelled to perform any part of a punish- 
ment which he was prevented from carrying out because he was 
in hospital or carrying out some concurrent sentence or because 
he was on duty. (KR 1147 (4).) 

CONFINEMENT TO CAMP.—Airmen under this punishment will 
have to answer their names at uncertain hours throughout the 
day. They should be employed on working parties (ie., 
fatigues) as far as possible, but they must attend all parades 
and take all their duties in regular turn. (KR 1147 (7) (4).) 

When there are not enough working parties to keep the 
airman engaged, the commanding officer can order punishment 
drill; but this drill must not be ordered after ten days have 
passed since the award of confinement to camp. (KR 1147 
(7) (4).) 

The airman confined to camp can use the Service Institute 
unless he is an apprentice or boy entrant. (KR 1147 (7)). 


PUNISHMENT DRILL.—This can only be ordered against an 
airman confined to camp. It must only be ordered when there 
are not sufficient working parties in which to keep the airman 
engaged. (KR 1147 (7).} 

The drill must be carried out in marching order (#.e. dressed 
in full kit). It will consist of marching in quick time only and 
not of instruction drill. In very cold weather double time 
may be used for short periods. (KR 1147 (8).) The drill must 
not be carried out for more than one hour at a time and must 
never exceed more than four hours per day. It must not be 
carried out on Sundays. (KR 1147 (8).) 


EXTRA GUARD OR PICKETS.—These must be carried out with 
an interval of at least three days between the extra duties. (KR 
1147 (9).) 


DETENTION.—See p. 67 for details applying in the case of all 
awards of detention. 
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FIELD PUNISHMENT.—During this punishment, the airman 
can be treated as if he were subject to a sentence of hard 
labour. But noo part of the field punishment must be inflicted 
in a way likely to leave a permanent mark. It must be dis- 
continued upon a medical report that the airman’s health will 
be affected. 


EXTRA PUNISHMENTS.—An award of punishment cannot be 
increased in respect of the same charge. But an airman already 
undergoing detention, confinement to camp, or a minor punish- 
ment can be punished again by more of these punishments for 
offences he commits while serving the first sentence. (KK 
1147 (11).) But he must be duly convicted after trial for the 
new offence. 


But in no case, as a result of new awards of punishment, 
can an airman be compelled to undergo more than 28 consecu- 
tive days of detention or 42 successive days of confinement to 
camp. (KR 1147 (11).) 

Detention awarded while the airman is already undergoing 
a previous award of detention will be added to the earlier 
award and commence at once (subject to the 28 days limit 
mentioned above). (KR 1147 (12).) 


Detention awarded while the airman is already undergoing 
confinement to camp will start at once, and supersede the award 
of confinement. (KR 1147 (12).) 


A minor punishment awarded during service of detention or 
confinement to camp will take effect afier the detention or con- 
finement has finished. (KR 1147 (12).) 


A minor punishment awarded to an airman already under- 
going a minor punishment will take effect after the expiration 
of the frst award. (KR 1147 (12).) 


B. WHEN AWARDED BY A COURT MARTIAL.—Awards of deten- 
tion, imprisonment or penal servitude against an airman must be 
served according to definite rules. 


DETENTION.—This sentence must be awarded in hours for 
periods of less than seven days and in days for periods of more 
than seven days. (KR 1147 (5).) 

When awarded in days, it will begin on the day of the 
award. (KR 1147 (5).) When awarded in hours it will com- 
mence from the hour when the airman is received at the place 
to which he is committed; but, if he has not been received 
there before then, the sentence will commence from 15-45 hours 
on the day following the award. (KR 1147 (5), 1204.) 

Whether awarded by a court martial or command- 
ing officer at home or abroad, detention must be served 
in Air Force custody (see Arrest, p. 32) or in a detention 
barrack or in a Service detention room. An airman must not 
be sent to a prison for amy part of this sentence. Periods of 
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detention exceeding 14 days must be served in accommodation 
set apart at the Military Prison and Detention Barracks at 
Aldershot (KR 1197 (2))—usually called the “Glasshouse.” 
If the airman’s unit is stationed within 25 miles of Aldershot 
periods of 8 to 14 days detention awarded against him will 
also be served there. (KR 1197 (2).) 


Solitary confinement or useless working parties are not 
allowed during periods of detention in Service detention rooms. 
(KR 1216.) Daily routine must include short drills. and useful 
working parties. Detained airmen will not be allowed to talk 
to each other; but they may be allowed visitors in exceptional 
circumstances at the discretion of the commanding officer. (KR 
1216.) 


The airman must not be put in irons, handcuffs or mechanical 
restraint as a punishment. But the commanding officer may use 
means to restrain an airman from using violence. 


Three blankets, or two blankets and a rug will be issued to 
the airman; and he will be allowed a book from the station 
library. 

IMPRISONMENT.—When a sentence of imprisonment 1s 
awarded at home the following rules will apply in carrying 
it out (KR 1195):— 

(1) If the offence was fraud or disgraceful conduct (¢.g., 
stealing, embezzlement, maiming) under sections 17 and 18 of 
the Air Force Act, the airman must be committed to the nearest 
civil prison. 

(2) If the sentence is less than two years imprisonment with 
discharge with ignominy for a purely Service offence, the 
airman will be sent to Aldershot Military Prison. If no accom- 
modation is available at Aldershot, he will be sent to the 
nearest civil prison. 


(3) If the sentence is for less than two years’ imprisonment 
without ignominious discharge for a purely Service offence, the 
airman will he sent to Aldershot unless it will involve undue 
travelling expenses. In the latter case the airman will be sent 
to the nearest detention barracks. 


When a sentence of imprisonment for more than 12 months 
is awarded abroad the airman will normally be sent home to 
serve the sentence. (KR 1196.) 


PENAL SERVITUDE.—When this kind of sentence is awarded 
at bome the airman will be sent, as soon as possible after 
promulgation of the court martial finding, to a cévé prison. 
But it can be ordered that not more than two years of the 
sentence shall be spent in an Air Force prison. Until he is 
sent to a civil prison the convicted airman will be kept in Air 
Force custody only. (KR 1193.) 


When a sentence of penal servitude is awarded abroad, the 
68 


airman will usually be sent home to serve it. Exceptions 
occur in the case of airmen not born in the United Kingdom 
and for whom the British climate would not be suitable. (AFA 
secs. 58, 59, KR 1194.) 

DISCHARGE WITH IGNOMINY.—This takes effect from the date 
when the discharge action is completed, and not from the date 
of the court finding. (see p. 57.) As mentioned above, this 
sentence may be awarded together with imprisonment or penal 
servitude. 

FORFEITURES, FINES AND STOPPAGES.—For the effect of 
these punishments see p. 16. 


MILITARY PRISONS AND DETENTION BARRACKS.—Regulations 
have been issued to govern the administration of these prisons. 
(S.R. and O. 1926, No. 988, and later amendments.) If an 
airman is accused of an offence against them while serving a 
sentence he must be properly tried before extra punishment 
can be awarded against him. 


CHAPTER 18 
IMPORTANT OFFENCES 


THE Air Force Act creates a large number of offences and 
provides that the airman may be tried by court martial for 
most civil offences. 

In this book it is not possible to examine all these offences. 
A few important cases are discussed. 

The following points apply to all offences. The particular 
intention necessary for each offence must be strictly proved, 
for example, an offence committed wilfully is very different 
from one committed negligently. This intention is usually defined 
in the Air Force Act. All the necessary elements of the offence 
must be proved by the prosecution; but in a few exceptional 
cases the burden of proving innocence rests upon the accused 
airman. 

MUTINY.—This means any agreement between two or more 
etiae to be insubordinate, to resist lawful authority or to 

reak allegiance to His Majesty. (AFA sec. 7.) The offence is 
also committed if the airman joins in, or fails to use all his 
power to suppress, a mutiny, or fails to inform his commanding 
officer of any mutiny of which he knows. The maximum 
punishment is death. 

The essential element of the offence is agreement or 
attempted agreement with another person or persons. For 
this reason it is mutinous for airmen to present a complaint 
together. But it would not be mutinous for them to agree 
to the proper course of presenting a complaint separately in 
the manner described on p. 27. 
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DISOBEDIENCE TO A SUPERIOR OFFICER.—The command must 
be lawful. (AFA sec. 9.) It is not lawful if it does not relate 
to air force duty. For example, a command to post a private 
letter is not lawful and an airman who disobeys could not he 
charged with disobedience, 


To refuse to obey an order to do something in the future 
is not disohedience until the time to perform it arrives. 


Refusal because of misunderstanding, forgetfulness or phy- 
sical impossibility is not disobedience; but refusal on religious 
grounds is no defence. 


STRIKING.—lIt is an offence to strike, offer violence to or use 
threatening language against a superior officer in execution of 
his duty (except in self defence). “Striking” means actuallv 
molesting as distinct from threatening. “Offering violence” 
means any threat which is capable of being carried out. For 
example, pointing a rifle is threatening violence if it is loaded; 
but not if it is unloaded. A superior officer means an airman 
superior in rank to the accused. An L.A.C. is not superior 
to an A.C.2 for this purpose; nor is a service policeman a 
superior officer merely because he is a policernan. 


It is an offence for an officer (including n.c.o.) to strike an 
airman, except in self defence. (AFA sec. 37.) 


DFESERTION.—It is an offence to desert or attempt to desert 
H.M. service or any particular part of the service (e.g., over- 
seas duty). The prosecution must prove the intention to desert, 
actual desertion and the time when desertion began and ended. 
If these facts are not proved the accused must be acquitted. 


The intention to desert can be proved from any suitable 
facts: for example, if it can be shown that the airman had dis- 
posed of his service clothing and equipment or attempted to 
obtain civilian emplovment. But mere distance from his station 
is not sufficient proof of intention to desert: nor is the length 
of absence. The airman may have intended to retutn despite 
these facts. 


Desettion may take place while the airman is on leave or 
even in barracks if he hides to avoid specific duties. 

A court of inquiry is usually held. (See p. 60.) 

On conviction for desertion, the airman loses his pay and 
his wife her family allowance. (See p. 12.) 

An airman can be arrested by a policeman, airman or any 
other person, on a reasonable suspicion of desertion. After 
arrest he must immediately be brought before a police court. 
This court, after hearing proper evidence, can detain him until 
an Air Force escort arrives. 

When the airman has been committed as a deserter in this 
way and he has signed a voluntary confession of desertion 
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then the appropriate authority can make an order to dispense 
with a court martial and award forfeiture of pay as a punish- 
ment. (KR 1168.) The confession must be voluntary. If he 
can prove that the slightest pressure or promise was brought to 
bear, the airman can repudiate his confession. 


ABSENCE WITHOUT LEAVE.—Before an airman can absent 
himself, he must have been notified of leave. (See p. 21.) It 
is an offence to leave camp before receiving a leave pass even 
though it has been granted and signed. 


The difference between absence without leave and desertion 
is that there is no intention to leave service permanently in the 
case of absence without leave. 


It is a good defence that the airman was prevented from 
attending duty or returning to camp by circumstances beyond 
his control. Thus a bus breakdown or a late train would be 
a good excuse provided that the airman can show that he 
took reasonable precautions to avoid such possibilities. For 
example, it would not always be a good defence to show that 
he relied on a train connection with a very small margin of time 
likely to be exceeded in war time conditions, although this 
would be an excuse leading to a reduced punishment. 


If an airman after leave is trying to rejoin his unit serving 
or proceeding abroad and he is delaved by weather, train delay 
or other unavoidable cause he should at once get in touch with 
the commanding officer of any unit, the service police, R.T.O. 
or embarkation officer. Any of these authorities can endorse 
his pass with the cause of the delay. It is obviously a wise 
move in all cases of absence over which there micht be trouble, 
to telephone or send a wire to the adjutant. This may prove 
to he valuable evidence and it may prevent a charge being 
brought. A court of inquiry is usually held in these cases. 
(See p. 60.) 

DRUNKENNESS.—This is an offence, whether committed on 
duty or off dutv. (AFA sec. 19, sec. 46 (3).) It can be tried 
by court martial or commanding officer and a fine can be im- 
posed in addition to or without imprisonment. (see pp. 62, 65.) 


The evidence proving drunkenness is important. ‘The sur- 
rounding circumstances should be made clear for they may 
lessen any punishment. 


The responsibility of proving drunkenness rests upon the 
officer or n.c.o. bringing the charge. A suspected airman must 
not be put through any tests to show drunkenness (KR 1116): 
mor should the medical officer be asked to state whether an 
atrested man is drunk. If such steps ate taken the airman 
should point out the incorrectness of the procedure and the 
isadvantage at which he has been placed. Evidence supporting 
1¢ charge must relate only to incidents which occurred before 
rest or notification of the charge. 
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The hearing of the charge must not take place before the 
airman is perfectly sober. Normally 24 hours should elapse 
for this purpose. (KR 1116.) 


Drunkenness may provide a defence to any other charge 
where it prevented the formation of the specific intention neces- 
sary to constitute the offence. For example, if the airman were 
charged with desertion, the fact that his failure to return to 
duty was caused by drunkenness would be strong evidence that 
he could nor have formed the intention to stay away per- 
manently. But the use of drunkennesss as a defence should be 
adopted only after proper advice. 


If a charge does not allege drunkenness but the airman was 
drunk when he committed an offence, it is the duty of the prose- 
cutor to make this clear to the court. (KR 1246.) 


SIGNING DOCUMENTS.—It is an offence for an airman to sign 
any service document which leaves a material item in it blank. 
(AFA sec. 26 (1).) For example, by signing a receipt for 
clothing or pay which leaves the items or amounts to be filled in 
later. 7 

OFFENCES IN RELATION TO PROPERTY.—There are several 
offences concerning property for which the airman can be 
liable. The most important include : — 


(i) Making away with service equipment issued to him. This 
only applies to equipment in the airman’s possession. 

(ii) Wilfully injuring service equipment {including 
NAAFI equipment). (AFA sec. 24.) 

(iii) Wilfully injuring any property belonging to a com- 
rade. Note that this covers any property and does not include 
accidental! or careless injury. (AFA sec. 24.) 


(iv) Losing service equipment by neglect. This does not 
cover losing equipment by accident or mere carelessness. 
Definite neglect must be the cause of loss. (AFA sec. 24.) 


(v) Stealing, embezzling or fraudulently receiving property 
belonging to the Air Force, another airman or NAAFI. (AFA 
sec. 18.) These offences are very technical from a legal point 
of view. The accused airman should seek qualified advice. 


Care should be taken to see that the necessary conditions 
for each offence are proved; in particular note the intention 
necessary to be proved, the person who owned the goods and 
the manner in which they were dealt with. To illustrate the 
difficulties, stealing provides an example. The essence of 
stealing is an intention to deprive the owner of his property 
permanently. Consequently if the accused can show he only 
intended to borrow goods (7e¢., not take them permanently) 
then he cannot be guilty. 

(vi) Taking property of a comrade. Frequently an airman’s 
property is taken in circumstances which do not amount to 
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theft because the goods were “borrowed.” Nevertheless, the 
accused airman can be charged with conduct prejudicial to dis- 
cipline (AFA sec. 40; KR 1263) (see below). 


CONDUCT PREJUDICIAL TO DISCIPLINE,—Section 40 of the 
Air Force Act is widely drawn to allow a charge for any 
act, conduct, disorder or neglect which prejudices good order 
and air force discipline. 


Some specific act or neglect must be proved. It must he 
shown how order and discipline are prejudiced. 


No charge shall be brought under the section when the Act 
already makes express provision for the offence. But even if a 
charge is brought under this section instead of another specific 
section, a conviction will be valid unless the airman can show 
that he has suffered injustice. It may not he difficult to show 
this. The exact requirements of the specific offence may have 
heen difficult or impossible to prove and he should not. there- 
fore, be deprived of the chance of acquittal in a douhtful case 
because certain of the facts can be shown to be prejudicial to 
good order and discipline. 


BARRACK DAMAGES.—This means the damage. loss or destrnc- 
tion of any premises, or any furniture on premises, in which 
airmen are quartered. (AFA sec. 138 (4A).) A deduction 
from pay can he made against the airman or airmen responsible 
for wilful or negligent damage. But there can be no general 
deduction for fair wear and tear. 


To fix responsibility there must be an enquiry in the manner 
provided by King’s Regulations. (AFA sec. 138 (4A)) 


If it can be proved that the damage was caused by the 
wilful act or negligence of an airman or airmen who can be 
identified, the commanding officer must dispose of the offence 
summarily and award a deduction from pav of the airmen 
concerned. (KR 1854 (3).) They can demand a trial by court 
martial if they wish. (AFA sec. 46 (8).) 


But if the damage appears to have been caused by the wilful 
act or negligence of airmen who cannot be identified individu- 
ally, the commanding officer can make a general charce acrinst 
the whole or part of a unit. The charge must be distributed 
equally among the airmen concerned, but it must not exceed 
Is. per head. (KR 1854 (4); APA sec. 138 (4A).) If the 
share exceeds 1s. the question of deduction must be decided by 
higher authority. (KR 1854 (7).) 

A general charge must not be made against a whole unit if 
the responsibility can be laid on an individual or individuals. 
(KR 1854 (5).) 

Thus, an airman subjected to a general charge for barrack 
damages can object that an individual may be proved respon- 
sible; or he can object that he was not one of the individuals 
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concerned at the time of the damage; or he can object that the 
damage does not appear to have been caused wilfully or negli- 
gently by the group of airmen concerned (for example, it may 
have been accidental or fair wear and tear). The commanding 
officer has power to assemble a court of inquiry to determine the 
question of responsibility. (KR 1854 (8).) 

A careful investigation must be made by the commanding 
officer to settle the matter in the fairest and most practicable 
manner. (KR 1854 (1), AFA sec. 138 (4A.) Consequently 
an airman concerned should have an opportunity for stating 
objections for the commanding officer to consider. The circum- 
stances fixing responsibility should be proved, and the airman 
is entitled to be satisfied about this. He cannot demand a court 
of inquiry; but if he is not satisfied with the position, he can 
always complain in the proper manner. (See p. 27.) 
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CHAPTER 14 


TABLE OF PROCEDURE (See p. 55) 


USE OF THE TABLE 


First determine the method of defence and choose the appro- 


priate column. 


The order of proceedings is then indicated by 


following the numerical order in the chosen column against 


the first column entitled 


“Order of Trial.” 


Figures indicated in brackets represent alternative steps if the 
step against the same unbracketed figure is not observed. 


For detailed provisions see RP 


40 (C), (D) and 41 (A), (B). 


The asterisk denotes the last speech in each method. 


ORDER 
OF 
TRIAL 


Prosecution opens 


case. Ss wit- 


nesses .. 


Opening statement 


by accused, (a) 


Opening address 


by accused's 


representative .. 


Evidence by 
accused 


Defence witnesses 


is facts 


Defence witnesses 
' to character .. 


——V—_—_—_—_—_—_— | 
“ 


Final address b 


accused oa 


accused's repre- 
sentative 


prosecution 


Final address by 


Final address by 


METHOD OF DEFENCE 
A B Cc D 


No evidence 


No evidence by accused 


Evidence No witnesses to facts Evidence | by accused 
by accused byaccused| Witnesses 
No and to facts 
witnesses Repre- Unrepre- | witnesses 
to facts sented sented to facts | Rep- | Un- 
resen~ | repre- 
ted | sented 
1 1 1 1 1 ] 1 
2 {2) 2 2 
2 (2) 
2 3 
4 3 3 
3 3 2 2 5 4 4 
(5)* (b) 4* (6) 5 
* 4 | 4* 6 5 
4 5* 3 3 Z 6* 6* 


(a) This statement may be oral or written and unsworn. 
(b) This applies when two or more airmen are tried together 
and they call no evidence as to facts 
ne prosecution final speech shall come hefore the final address 
the accused taken together or separately. See RP 61. 


(apart from their own). 
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Absence 
forfeiture 
without leave 


Air Foree Act 
inspection 


Adiournment 
charge 


Advice 
legal ... 


Affiliation 
orders 


Allotment 
qualifying 
voluntary 


Allowances 
absence 
children 
claims 
dependants 
desertion 
family ; 
imprisonment 
separation 


Appeal 
court martial 


Arrest 
position on 


Barrack 
damages 


Barrister 
court martial 


Blood Transfusion 
leave 


Camp 
confinement 


Certificate 
birth 
marriage 

Children 
adopted 
maintenance 
step 


. Lig 18 


INDEX 


page 


17 
Tl 


. 41, 43, 44 


61, 66 


we: 
i4, 19 
ww 19 


Clothing 
badges 
damage 
deficiency 
depreciation 
issue 
loss es 
replacement 


Commanding Officer 
punishment 


Commands 
disobedience 
lawful 
unlawful 


Confinement 
camp 


Complaints 
making 
M.P.*s 
redress 


Charge 
defence 
dismissal 
evidence 
hearing 
legal advice 
procedure 
prosecution 
reference to superior 
sheet ‘ sk 
trial a Pe 
written evidence ... 


Civil law 
airmen 


Contract 
breach 
protection 


Convening officer 
court martial 


Courts 
attendance 
civilian 
crimes 


page 


“Io 100) 


61, 62, 63 


ius, 28 
19, 70 
a 
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INDEX—continued 


page 
Court martial Defence 
acquittal . 56 disclosure 
adjournment . 50 documents 
appeal 57, 58 methods 
charge = ae eee aexd: preparation 
confirming officer we BS reserving 
conviction «a». 98 statement 
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demanding : hie 36 Defending Officer 
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interpreter 350, 51 forfeiture 
loss of pay . aa ob meaning... 
medical examination 49 time limit ... 
members 48 wife 
nok suiley “3, 54 | Detention 
ch aoe a court martial 
% punishment 
, aa service 
previous conviction 53 Discipline 
previous acquittal 53 prejudicial conduct 


promulgation S7 | 
prosecutor 50 Discharge 
punishment 64, 65 clothing 
remand for 40 compassionate 
representation 41, 43 court martial 
sentence 56, 57 false teeth 
separate trial 51, 52 gratuities 
summary evidence 58, 41 grounds 
summing up 55 ignominy 
time limit .., a i, 8 spectacles 
inal Ne Disobedience 
superior officer 
Documents 
si in blank 
amages : 
Bercack 73,74 | Drill, 
punishment 
eath 
4 EN Drunkenness 
Beourt martial 64 arrest 
eductions crime 
allowances ; a. 36 defence 
when made : 17, 18, 62 fine 
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INDEX—continued 


Duties 
extra ook 


Employment 
civil iS 
reinstatement 

Enlistment 
compulsory 


documents 
effect 


family allowance ... 


fraudulent 
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